
 

AGENDA | BOARD OF COMMISSIONERS 
REGULAR MEETING 

 
January 16, 2024 at 4:30 PM 

 
Burgaw Town Center 
108 E Wilmington St 

 
 
  
1. Call to Order  

2. Invocation  

3. Pledge of Allegiance  

4. Approval of Agenda  

5. Approval of Consent Agenda 
*Items under Consent are generally of a routine nature. The Board may take 
action to approve/disapprove all items in a single vote. Any item may be withheld 
from a general action, to be discussed and voted upon separately at the discretion 
of the Board.  

 A. Approval of the November 14, 2023 Regular Meeting Minutes 

6. Special Requests/Presentations  

 A. Pender High School JROTC Recognition 
Cody Suggs, Director - Parks, Recreation & Tourism Department 

7. Departmental Items  

 A. Public Works Department 
Alan Moore, Public Works Director 

 B. Police Department 
Daniel Fuller, Assistant Police Chief 

 C. Planning Department 
Gilbert Combs, Planning Director 

 I. Resilient Coastal Communities Program Update 
Jessica Gray, Community Development Coordinator - Planning Department 
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 D. Parks, Recreation & Tourism 
Cody Suggs, Parks & Recreation Director  

 I. Burgaw Incubator Kitchen Cleaning Policy Amendments 
Cody Suggs, Director - Parks, Recreation & Tourism Department 

 II. Public Funding Request: The 1865 Society of Pender County, LLC 
Cody Suggs, Director - Parks, Recreation & Tourism Department 

 E. Fire Department 
Jim Taylor, Fire Chief 

 F. Finance Department 
Wendy Pope, Finance Officer 

 G. Facilities & Grounds Department 
Damon Stanley, Facilities & Grounds Director 

 H. Building Inspections Department 
Louis Hesse, Building Code Administrator 

8. Public Forum 
The Public Forum is for non-public hearing items only. Speakers must sign in, step 
to the podium when recognized, state your name and residence address. Remarks 
should be limited to three (3) minutes per speaker. 

9. Public Hearings  

 A. Rezoning: Timberly Lane - Penderline, LLC 
Gilbert Combs, Planning Director 
Consideration of a conditional district rezoning from R-12, Residential to R-
7(CZ), Residential Conditional District for a multifamily project containing 40 3-
bedroom townhomes located on Timberly Lane (PIN: 3229-36-9052-0000).   

 I. Resolution 2023-24: Statement of Consistency 
Adopting a statement of consistency regarding an amendment of the 
official zoning map of the Town of Burgaw requested by Andrew Smith of 
Penderline, LLC to rezone property located on North Timberly Lane (PIN: 
3229-36-9052-0000) from R-12, Residential to R-7 (CZ) Residential 
District Conditional Zoning for a multifamily project containing 40 3-
bedroom townhomes. 

 II. Ordinance 2023-30: Zoning Map Amendment 
A map amendment of the official zoning map of the Town of Burgaw 
requested by Andrew Smith of Penderline, LLC to rezone property 
located on North Timberly Lane (PIN: 3229-36-9052-0000) from R-12, 
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Residential to R-7 (CZ) Residential District Conditional Zoning for a 
multifamily project containing 40 3-bedroom townhomes. 

 B. Special Use Permit: Timberly Lane - Penderline, LLC 
Gilbert Combs, Planning Director 
Consideration of a special use permit request for multifamily residential in an 
R-7(CZ), Residential Conditional Zoning District for 40 3-bedroom townhomes 
located on Timberly Lane (PIN: 3229-36-9052-0000). 

 C. FY 2024-25 Budget: Early Citizen Input 
James H. Gantt, Town Manager 
Early Citizen Input on the FY 2024-2025 Budget 

10. Items from Manager  

 A. Digital Agenda Project 

 B. Town Hall Campus Parking Lot Update 

 C. Storm Water Master Plan Project 

 D. FY 2024-25 Budget Update 

 E. Public Works Expansion Project Update 

11. Items from Attorney  

12. Items from Mayor and Board of Commissioners  

 A. Beautification Committee Updates  
Mayor Dawson and Commissioner Dawson, Members of the Beautification Committee 

 B. Parking on South Dickerson Street 

13. Closed Session  

 A. Pursuant to NC GS 143-318.11(a)(3) Attorney/Client Privilege 

14. Adjournment  
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TOWN OF BURGAW BOARD OF COMMISSIONERS
REGULAR MEETING

DATE: November 14, 2023 
TIME: 4:30 PM 
PLACE: Burgaw Town Center, 108 E. Wilmington Street
BOARD MEMBERS PRESENT: Mayor Olivia Dawson

Mayor Pro-tem Wilfred Robbins
Bill George, Jan Dawson, James Malloy and Vernon 
Harrell

STAFF PRESENT: James Gantt, Town Manager
Kristin J. Wells, Town Clerk
Kimberly Rivenbark, Deputy Town Clerk
Wendy Pope, Finance Officer
Jim Hock, Police Chief/Assistant Town Manager
Alan Moore, Public Works Director
Cody Suggs, Parks & Recreation Director
Gilbert Combs, Planning Director
Jim Taylor, Fire Chief
Damon Stanley, Facilities & Grounds Manager
Jayna Augst, Recreation Coordinator
Zachary Rivenbark, Town Attorney

MEDIA PRESENT: None 
INVOCATION: Commissioner Bill George
PLEDGE OF ALLEGIANCE: All

The meeting was called to order by Mayor Dawson at 4:30 PM and the invocation was led by 
Commissioner George.

Approval of Agenda

Commissioner Harrell made a motion to approve the agenda as presented. The motion was 
seconded by Commissioner George and carried by unanimous vote.

Approval of Consent Agenda

Commissioner Robbins made a motion to approve the consent agenda as presented. The motion 
was seconded by Commissioner Harrell and carried by unanimous vote. 

A. Approval of the October 10, 2023 Regular Meeting Minutes
B. Approval of the October 10, 2023 Closed Session Minutes
C. Approval of the February 21, 22, and 24, 2023 Special Meeting Minutes
D. Approval of the April 18, 2023 Special Meeting Minutes
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SPECIAL REQUESTS/PRESENTATIONS

New Employee Introductions – Department Heads

Public Works Director, Alan Moore, recognized Derek Robinson as the Utility Technician. Other 
employees that recently began working for the town were mentioned but not present at the 
meeting.

Recognition of Desmond Jordan – Mayor Dawson

Mayor Dawson recognized Desmond Jordan for his recent accomplishments of setting a state, 
national and world record. Mr. Jordan attended the United States Powerlifting Association World 
Championship in Coventry England, and deadlifted over 800 pounds to take first place.
 
Meet Our Principals

Daniel Sidor, Principal of Pender Early College, introduced himself to the board.

Request of Street Closure – Dawn Nicole Johnson, Burgaw Chamber of Commerce

Ms. Johnson discussed the plan for Wright Street between Fremont Street and Wilmington Street 
for the upcoming Christmas parade. She requested to close off parking spaces on the courthouse 
side of Wright Street so that bleachers could be placed in the area for spectators. This would also 
leave space for spectators to sit with chairs, etc. After some discussion, Commissioner Dawson 
made a motion to approve closing off the parking spaces on the east side of Wright Street, the 
side of the courthouse, beginning at 8:00 AM on Saturday, December 9, 2023 in preparation for 
the annual parade. The motion was seconded by Commissioner Robbins and carried by 
unanimous vote. 

DEPARTMENTAL ITEMS

Parks, Recreation & Tourism – Cody Suggs, Director

Public Funding Request

Mr. Suggs advised the board that a public funding request in the amount of $2,000 has been 
received by Tammie Parris with Pender Education Partnership. The purpose of the request is to 
help support teacher mini grants, as well as scholarships for students. After discussion, 
Commissioner Robbins made a motion to approve the funding request in the amount of $2,000. 
The motion was seconded by Commissioner Harrell and carried by unanimous vote.

DEPARTMENTAL ITEMS

Departmental Updates – Department Heads

Public Works Department – Alan Moore, Director
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• Working on drainage projects, ditching, water leaks, sidewalks, and Christmas décor.

Mr. Moore asked the board to look at funding to complete the sidewalk on the south side Lion’s 
Crest’s new facility on South Wright Street. After some discussion, Mr. Gantt will look at the 
handicap accessibility between the town’s pocket park and Lion’s Crest’s building. 
Commissioner Harrell requested staff to prioritize the sidewalks around town and determine 
which ones are a hazard and start with those.

Commissioner Harrell commented on the water meter re-reads listed on the monthly report. He 
asked why the number was up this past month. Mr. Gantt said the town is transitioning to a 
cellular device instead of the gateways, which should help with this issue in the future.

Commissioner Harrell asked Mr. Moore about the white goods that are picked up around town 
and what they do with the scrap metal. Mr. Moore advised the scrap metal is hauled off to 
receive money for it.

Facilities & Grounds Maintenance – Damon Stanley, Facilities & Grounds Manager

• Working on the downtown area, as well as the cemetery.
• Upgrading landscaping around the town in parks and at facilities.
• Work on the Community House windows will be completed around December 4th.
• Met with Mr. Combs to look at the proposed restroom project at Dees Park and is in the 

process of getting cost estimates.

Parks, Recreation & Tourism Department – Cody Suggs, Director

• Working along with Mr. Stanley with upgrading the landscaping and facility needs at the 
parks.

• The master plan survey will be open through the first part of 2024.
• Working on upcoming Christmas events.
• Gave an update on the West Side Trail project and advised the town now has an 

agreement in hand from NC DOT Rail for the crossing of the railroad right-of-way.
• Gave update from the Parks Foundation meeting.

 
Planning Department – Gilbert Combs, Director

• Asked if anyone had questions or concerns from the Planning Department monthly 
report; no one had questions.

Commissioner Harrell commented on the public zoning meeting that was recently planned and 
then was postponed. He requested that the board be informed of what will be presented and 
would like the meeting to be scheduled for January 2024. Mr. Gantt advised he would like the 
new commissioners to become familiar with everything before holding the meeting. 
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Commissioner Harrell requested information be shared with the public in regards to zoning, what 
it is and why is it necessary, as well as how future zoning will affect properties.

Finance Department – Wendy Pope, Finance Officer

• Working on changing time clock systems; hoping the conversion will take place before 
the end of the year.

• Met with a representative from the NC League of Municipalities regarding free services 
available to the town such as grant writing assistances, etc.

Fire Department – Jim Taylor, Fire Chief

• Call volume continues to increase.
• Ladder 15 is out of service for repair.
• Currently having issues with the 2001 Pierce engine.
• Firefighter Kratovel handled Fire Prevention Month in October and held 20 events.
• Deputy Chief Jasper and Firefighter Harrell went to assist with a wildfire in Edneyville, 

NC.

Commissioner Robbins asked how the shut down of Shiloh Fire Department has affected 
Burgaw. Chief Taylor advised there has been very little fire call increases for that area.

Human Resources – Kim Rivenbark, Director

• Brad Robinson was recently hired to fill a vacancy in the Fire Department.
• Advised the picture album for the lobby of the Burgaw Town Center has been completed 

and is currently working with the artist to have drawings done for the wall. Chief Hock is 
working on having a plaque completed as requested previously by the board.

Police Department – Jim Hock, Police Chief

• Chief Hock gave a brief overview of ‘No Shave November’ and advised some of the 
officers are participating.

• Jake brake signs have been installed at the entrances into town.
• Captain Fuller will return from National Academy on December 8, 2023. 
• The department is working on firearms training.
• Advised a couple of officers have been doing classes to further their law enforcement 

training.
• The department has provided mutual aid assistance recently for area events and checking 

stations.

Commissioner Robbins asked about the concern with the traffic in the drop-off lane at C.F. Pope 
Elementary School. Chief Hock advised he met with the school and went over suggestions to 
alleviate the traffic concern.
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BREAK 5:25 PM – 5:39 PM

PUBLIC FORUM

John Westbrook, 410 E. Fremont Street, commented on the safety concerns at the intersection of 
Wright Street and Wilmington Street. He said there is a need for bulb outs at the intersection 
because you can not see around vehicles. Mr. Westbrook said if the town cannot put concrete 
bulb outs, then painting yellow lines would help. Mr. Westbrook also commented on the need for 
damaged sidewalks to be replaced.

Dorothy Autry, 406 N. McNeil Street, voiced her concerns about her neighbor operating a 
business in a residential area, with four or five employees, which has increased traffic in the 
neighborhood.

Hugh Frasier, 512 NC Highway 53 East, also voiced his concerns about the neighbor operating a 
business in a residential area.

Joel Garner, 409 N. McNeil Street, said he was the one that the two previous speakers were 
speaking about. He owns a business at his residence. He said he moved to Burgaw from 
Wilmington. Mr. Garner said he was not responsible for increased traffic on the street. 

Heidi Garner, 409 N. McNeil Street, spoke in regard to the business as mentioned by Mr. Garner. 
She said it was a blessing to move to Burgaw.

PUBLIC HEARINGS 

Public Hearing #1 – Gilbert Combs, Planning Director

Consideration of a text amendment to the Unified Development Ordinance to amend 
section 8.13 Dimensional Requirements; Table of Area, Yard, and Height Requirements. 
The amendment would increase the maximum height for Office Use in the Office & 
Institutional Zoning District from 35 feet to 45 feet.

Mayor Dawson declared the public hearing continued at 5:53 PM.

Mr. Combs reviewed the text amendment request as presented at the October 2023 meeting; no 
changes were made by the applicant.

John Westbrook, 410 E. Fremont Street, asked the board to deny the request. He said the O&I is 
nestled into a lot of residential areas. He said if the board allows it be right, it could be a real 
problem. Mr. Westbrook suggested ways to write the ordinance to allow it. He added that he is 
disappointed that the Planning Board approved it.

Christopher Linton, 506 Jasmine Way, said he was interested in the building and the final 
footprint. He requested as many trees as possible be left on the property.
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Attorney Rivenbark reminded the board this is a request to change all O&I. It is not site specific 
for this particular property. Attorney Rivenbark and Mr. Combs consulted about the matter and 
Mr. Combs contacted the engineer and asked if they would like to approach this request another 
way, other than the blanket rezoning request. The engineer did not respond. 

Commissioner Dawson asked if other suggestions were talked over with the applicant. Mr. 
Combs advised there were three options given to the applicant when they approached the town 
about the request. There was much discussion about the different options for the applicant. 
Attorney Rivenbark reiterated that he and Mr. Combs advised the applicant there are other 
options that may better serve them.

Andy Speck, engineer from Bobbitt Company, gave an overview of the height request and what 
is within the building plan that goes beyond the allowed 35 feet. He said a stairwell to the roof 
and mechanical structures would make the height go beyond the allowed 35 feet.

Mayor Dawson clarified with Mr. Combs that a building at the height of 35 feet is currently 
allowed in any part of an O&I zoning district. Mr. Combs said that is correct and added the 
maximum height of any building in that district is 35 feet, which includes any type of structure at 
the top of the building.

Commissioner Dawson commented on the possibility of adding a definition in the ordinance that 
would refer to the main building being a maximum of 35 feet, not including any type of structure 
that may extend the height. Attorney Rivenbark suggested that the board think about this before 
making a motion in the meeting. He suggested that it needs to be very detailed and specific.

There was much discussion by the board (some comments in audible). Mr. Combs said the 
applicant would be willing to lower the request from 45 feet to 40 feet. 

Mr. Westbrook commented again about the request. He said we need to find a way to do what 
the applicant wants to do, other than a blanket rezoning in all O&I zoning.

Mr. Speck said they reviewed the options, and thought this process was better. Commissioner 
Robbins said he believes the applicant and the town can work this out and suggested to table the 
matter. Commissioner Robbins said he does not believe anyone is against the county building 
this facility. He said the county is an important part of this town and we need to do what we can 
to help them. 

Mr. Gantt said if it is the board’s wish to do something other than what the applicant has 
presented, then the request should be denied and the applicant can review other options with the 
planning staff and come back to the board. 

There were comments from Attorney Rivenbark and Mr. Gantt regarding the option of a 
conditional rezoning and the lengthy process to make such request.
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Having heard all of the discussions, Commissioner Harrell said this is a very worthwhile project 
that we would like to have in the town, and made a motion to deny the request. The motion was 
seconded by Commissioner Robbins and carried by unanimous vote.

Mayor Dawson declared the public hearing closed at 6:22 PM.

Public Hearing #2A – Gilbert Combs, Planning Director

Consideration of a conditional district rezoning from R-12, Residential to R-7(CZ), 
Residential Conditional District for a multifamily project containing 40 3-bedroom 
townhomes located on Timberly Lane (PIN: 3229-36-9052-0000).  

Mayor Dawson declared the public hearing open at 6:22 PM.

Detailed presentation and documents are on file in the clerk’s office.

Mr. Combs reviewed the request submitted by Andrew Smith/Penderline, LLC. 

Leo Andrades, business partner with Andrew Smith, introduced Penderline, LLC and gave an 
overview of their goals and objectives with the proposed project.

Andrew Smith gave an overview of the project and plan regarding the rezoning request. He 
reviewed the current zoning district for the property and what he wishes to see it become for the 
project. Mr. Smith said he appreciated everyone who showed up to the Planning Board meeting 
for the project. He said there were a lot of emotions about the project and appreciates everyone’s 
input. Mr. Smith advised he has spoken with several town departments to gather more 
information.

Mr. Smith reviewed various points regarding the project. He said property values are important 
and the town’s land use goal is to promote infill development. He reviewed appraiser reports.

Appraiser Brad White, with G. Brad White and Associates, LLC, spoke in regard to property 
values around the proposed project. He gave a copy of his impact analysis report to the board for 
review. At the conclusion of Mr. White’s presentation, Mr. Smith reiterated the fact that the 
property values will not be negatively impacted by the proposed project.

Mr. Smith commented on the adjacent properties and vegetation, buffers, etc. He said the current 
zoning does not require a buffer yard. With the proposed rezoning, it would require the project to 
have a buffer yard. He said a large buffer yard would be present, as well as a six foot privacy 
fence.

Mr. Smith talked about safety; this was a concern brought up during the Planning Board meeting. 
He said he is not proposing low-income housing. This project is a luxury town home community. 
Mr. Smith met with Detective Sergeant Williams with the Burgaw Police Department. He said 
the plan is to put up security cameras within the development, as well as an entry gate. He also 
said he spoke with the school board and their only request was to include a covered waiting area 
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for children to stand under while waiting for the school bus. The applicant is in agreement to 
include this within the project.

Mr. Smith spoke about the traffic concerns that he has heard regarding more people and 
vehicular traffic in the downtown area. He spoke about how our land use plan encourages infill 
development and how the location of this project would allow for walking and biking.

Public Comments

John Westbrook, 410 East Fremont Street, voiced his support for the project. He said by rezoning 
this property, the town is protecting the surrounding properties and providing a transitional use to 
the single-family area.

Angel Hammers, 318 East Wallace Street, said she does not disagree with having townhomes, 
but her concern is the flooding issues in the area that the project may cause. She also said she has 
a safety concern with only one entrance.

Angela Bartlett, 95 Roland Court, is a real estate agent in the area and agrees with the developers 
in trying to bring more people to the community. She agrees with leaving 400 trees of the 700 
trees on the property, but has a concern with the type of trees the developers may plant and will 
they be native to the area. She added that she is impressed to see the developers putting in a 
fence and leaving a tree buffer.

Sara Smith, 511 Timberly Lane, voiced her concerns with the project being adjacent to her 
property. She said her family purchased their home based on the land use plan. She has concerns 
with the buffers next to her back yard. Ms. Smith also voiced concerns with foot traffic along 
Timberly Lane, as well as concerns with the flooding in the back of her property.

Emmaline Kozak, resident of 406 East Fremont Street and owner of Burgaw Brewing, said she 
wants the town to grow and is in support of the project. She added we need more housing for 
families and children.

Kevin Kozak, resident of 406 East Fremont Street and owner of Burgaw Brewing, said he 
supports the project and is glad to hear the developers plan to leave a lot of trees. He said this 
project will be an asset to the community.

Dawn Nicole Johnson, 597 North Drive, Rocky Point and works in Burgaw, voiced her support 
for the project.

Michelle Hilliard, business owner of 103 West Fremont Street, voiced her support for Leo 
Andrades, one of the developers of the project. She said his project is providing growth for the 
town and community support.

Joan Stomski, resident next to daughter at 511 Timberly Lane, said she feels that it is a great idea 
to grow the community, but she feels that this size of project does not fit into the charm and 
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quaintness of the town. She is concerned with the dangerous traffic, as well as flooding concerns. 
She also spoke about her concerns with disturbing the ecosystem, trees, birds and animals.

Cameron Smith, 511 Timberly Lane, said he is opposed to the rezoning of the property. He 
voiced his concerns on how this project would personally affect his family and property, 
including the removal of trees and flooding.

Tracy Lewis, 514 Timberly Lane, voiced her concerns and stated she was against the rezoning. 
She said the town is not ready for this project right now. She also said there is nothing in place in 
the town to keep children off the corners of the streets. Ms. Lewis said she does not think the 
schools and buses can accommodate the number of children the development may bring to town.

Hugh Frazier, 512 NC Highway 53 East, spoke about the concerns with flooding.

There being no further public comments, there was much discussion by the board. Some 
comments were made about the possibility of future sidewalks along Timberly Lane for safety 
concerns. There was a concern voiced about the number of units proposed, as well as the 
differences and conditions between R-7 zoning and R-7 CZ zoning. Mr. Combs also explained 
the reason for the two driveways on the side of the project that lead to nowhere. Mr. Combs said 
the board can remove the requirement of the two driveway stubs if they wish. 

Mr. Smith said this particular public hearing is about the rezoning request, but briefly addressed 
some of the comments made during the public comments and discussion by the board. He said 
the trees being left are larger than 10-12 inch diameter. He said if the zoning stays the same as it 
is today, the property owner could clear cut the entire lot without leaving a buffer. The rezoning 
request requires a buffer. He said the current zoning would allow no buffer and he could build a 
three story building if he wanted, but instead is requesting the zoning change and is only 
planning to construct a two-story building. Mr. Smith also commented on the traffic concern. As 
a property owner, Mr. Smith said he should not be responsible for traffic issues and road 
conditions. He has no control concerning people walking on other properties.

Sara Smith, 511 Timberly Lane, said she feels as if the comment about the three-story structure 
and clear cutting the property is a threat if the developers do not get what they want with the 
rezoning request to allow the two-story structures with trees.

There were three members of the Town of Burgaw Planning Board present at the meeting. 
Commissioner Malloy requested to hear from them regarding the project. Chairperson Jennifer 
Hansen, Member Sam Guidry and Member Char-Lynn Robinson were present. They spoke about 
their discussions during the recent Planning Board concerning the project. Mr. Guidry voiced his 
concerns with flooding and life safety involving the need for emergency personnel and being 
able to turn around in the development. Ms. Robinson explained there was not enough 
information provided at the Planning Board meeting regarding the project and asked the 
developer why there was being a rezoning request for the property. Mr. Smith said the current R-
12 zoning district only allows single structures; R-7 zoning allows for the proposal of a multi-
family development. The current zoning of R-12 would allow approximately 16 single 
structures/lots, which would then require a paved road, run water and sewer from the main road, 
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design a storm water plan, perform engineering, etc., it would not be cost effective in the opinion 
of a developer. Mr. Smith said this is the reason for approaching the project as a multi-family 
development, which would require rezoning of the property. Commissioner Dawson confirmed 
Mr. Smith requested a rezoning of R-7 CZ (conditional zoning) to the Planning Board. Mr. Smith 
confirmed that was correct, based on the recommendation of the planning staff. Mr. Gantt said 
the “CZ” part of the rezoning request allows the town to have power to apply conditions to the 
property. Commissioner Dawson said the number of units allowed within the zoning district is 
the concern.

There was discussion about the density and drainage concerns. Attorney Rivenbark commented 
on the discussion was going beyond the rezoning request and such items should be discussed 
during the special use permit public hearing.

Andrea Williams, 215 Murray Town Road, asked if the town approves the rezoning and the 
developers end up backing out, does that make it easier for another developer to come in and do 
something similar on the property. Mr. Combs explained this request is for this specific project, 
so if another person purchased the property after Mr. Smith, they would have to develop it with 
the same project and conditions presented, or request a rezoning of the property.

Mr. Gantt briefly explained the reasoning behind conditional zoning. Conditional zoning allows 
the town to have more control over what the developer does on the property.

Mr. Combs said a lot of the comments being made were previously discussed at the planning 
board meeting. Tim Williams, 215 Murray Town Road, said that the minutes from recent 
planning board meetings are not online for the public to see.

Commissioner Harrell made a motion to approve the rezoning request. There were additional 
questions by the board about the conditions, including the number of units, drainage concerns, 
etc. Due to additional discussions on the conditions, Commissioner Harrell withdrew his motion 
to approve at this time. The board reviewed the conditions spelled out in the staff report provided 
by Mr. Combs. Commissioner Dawson confirmed that conditions can be added by the board if 
they wish.

Commissioner Dawson said she is opposed to the number of units proposed. She said the number 
of units concerns her with the amount of traffic and drainage. She said she would like to see the 
number of units reduced and to see the drainage concerns addressed. Commissioner Dawson 
added her other concern is the side driveway stub leading towards the residence next to the 
property.

Attorney Rivenbark suggested the board discuss each concern and see if there is a consensus 
amongst the board related to each issue.

Commissioner Harrell asked the developers what the minimum number of units would still be 
profitable for them. The developers said 40 townhomes is not too much for the size of property, 
but willing to have engineers look more closely to address drainage concerns, etc. Mr. Smith 
reviewed the requirements based on the town’s unified development ordinance. He said they 
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have gone above and beyond to include various aspects of the project. He said he can reduce the 
number of parking spaces to help with less water run-off. He also added there is a walking path 
included around the townhomes that is rock to help with water run off as well.

After much discussion, the Mayor called for a brief break at 9:00 PM. The meeting was 
reconvened at 9:15 PM.

Upon returning to open session, Commissioner Harrell made a motion to continue Public 
Hearing #2A and bring back for further discussion at the next meeting. The motion was seconded 
by Commissioner Dawson and carried by unanimous vote.

Public Hearing #2B – Gilbert Combs, Planning Director

Consideration of a special use permit request for multifamily residential in an R-7(CZ), 
Residential Conditional Zoning District for 40 3-bedroom townhomes located on Timberly 
Lane (PIN: 3229-36-9052-0000).

Commissioner Harrell made a motion to table Public Hearing #2B until the next meeting. The 
motion was seconded by Commissioner Malloy and carried by unanimous vote.

Public Hearing #3 – Jessica Gray, Community Development Coordinator

Consideration of a special use permit request for a bar in the B-1, Central Business 
District, located at 111 East Fremont Street (PIN: 3229-32-7816-0000). The request would 
permit a bar use to occupy a portion of the existing structure and would include outdoor 
seating.

Mayor Dawson declared the public hearing open at 9:18 PM.

Detailed presentation and documents are on file in the clerk’s office.

Attorney Rivenbark: If everybody will stand where they are if you are planning to speak or 
testify during public hearing #3 which is generally referred to as Retro Meadery. If you would 
stand and raise your right hand and I will swear or affirm you from there.
Mayor Dawson: And we’re doing this because it is a special use permit.
Attorney Rivenbark: Correct.
Mayor Dawson: Request. 
Attorney Rivenbark: So I’m going to start with Ms. Gray if, at the point, where I ask for your 
name, and go left to right, so, I, state your name [the following persons stated their names in the 
following order: Jessica Gray, Michael Taylor, Matt Clemmons, Mike Fields, John Westbrook, 
Emmaline Kozak, Kevin Kozak, Alicia Taylor, Kelly Jacques, Leo Andrades] do somenly swear 
or affirm that the testimony you give today be the truth, the whole truth and nothing but the truth, 
so help you God, and Mr. Gilbert Combs, sorry. Thank you.
Jessica Gray: Thank you Madam Mayor and members of the board. Tonight, we have a special 
use permit request application from Retro Meadery, LLC. Tonight will be represented by 
Michael Fields that is sitting in the audience. So he is requesting a special use permit to operate a 
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wine bar with enclosed outdoor seating area at 111 East Fremont Street. The property is in B-1 
central business district and also in the central fire district. The surrounding properties are zoned 
B-1 and O&I Office and Institutional. To the north of the property is the courthouse and Burgaw 
Presbyterian Church. West of the property are offices for Community In Schools, attorney 
offices. East of the building on the other side on South Walker Street is an empty building where 
they formally had the salt cave business, and then some single family residences…and there are 
also single family residences south of the building. It’s currently used for office space by 
[inaudible comment] land survey business, [inaudible comment] and supporting staff…at some 
point in the past, the building had a restaurant and [inaudible comment] rooms in the upper level. 
The future land use classification is town center, recommending land uses that include small 
scale commercial, office, educational, governmental, art and cultural, and entertainment. Retro 
Meadery [inaudible comment] plans to operate in the downstairs unit on the southern end of the 
building that is currently vacant. The use requested is classified as [inaudible comment] of 
permitted uses as a bar or as any ICS code [inaudible comment] and is permitted in the B-1 
zoning district with approval of major special use permit. Following standards set in section 
8.16. In your agenda packet, you should have a copy of their application, that includes the 
floorplan, information on hours of operation, lighting plan, services provided, water use, number 
of employees, occupancy and their security and management plan. To the left is the current 
layout of the interior of the unit. The right is what they plan for the future floorplan. The 
application submitted indicates maximum occupancy of the space is thirty people. Hours of 
operation proposed are Monday through Thursday 2:00 PM to 9:00 PM and Friday and Saturday 
from noon to 10:00 PM. The bar will serve mead as well as beer, wine and other non-alcoholic 
beverages. Their floorplan shows that they will have arcade games and a variety of seating inside 
and outside in an enclosed space. Live entertainment is also listed with their services provided. 
So there’s no minimum parking requirements for this use in the B-1 district, but I will note there 
are thirteen off-street spaces along South Walker Street parallel to the building and a number of 
public spaces along East Fremont Street. The proposed use would not require a traffic impact 
analysis and in your packet you will also a find a statement from the North Carolina Department 
of Transportation that they have no comment and there is no driveway permit requirement at this 
time. So, included in your packet, you will additionally find a letter from North Carolina certified 
general appraiser, including her parking analysis that she includes there is no evidence that the 
residential properties would be negatively impacted. Another requirement from section 8.16 is to 
have a type A buffer next to any residential use, so there is an existing fence in that location and 
this is kind of what it looks like when you are looking directly on it. So the type A buffer needs 
to be five feet with accommodation of trees and shrubs, 50% of which need to be evergreen 
species and by visual obstruction to a height of six feet [inaudible comment]. So, at this point, I 
will turn it over to Mr. Fields to present his findings of fact. 
Michael Fields: Thank you very much. Good evening everybody. Hopefully this one will be an 
easy one this evening, but thank you all very much. I’m Michael Fields, and my address is over 
at 580 Meadow Lane, Burgaw. My wife and I have been here for quite some time and she is also 
a teacher at Little Town Learning Center so we love the town of Burgaw and can’t wait to be a 
part of downtown. So our evidence or finding is that the location of special use is developed 
according to plan, will be in harmony and absolutely will be in harmony. We want… we are not 
making any really changes to the building on the outside or anything like that. We do want to put 
up a privacy fence but it’s not going to…it’s going to be in harmony with the town, especially 
with our lighting and everything too and ordinance with the town. Sorry, let me grab my 
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information real quick. So, the use is allowed pursuant to the ordinance and meets all of the 
required conditions and specifications, including the limitations set out in the ordinance. The 
tasting room would fully comply with the sound ordinance meeting the requirements and 
conditions and specifications outlined in the ordinance has been planned in accordance with local 
regulations, ensuring that it aligns with the town’s guidelines and standards by following these 
rules. The tasting room will seamlessly integrate into the community contributing positively to 
local area while respecting the established norms and regulations. The [inaudible comment] the 
property as proposed will not affect other adjoining, abutting property value which was just 
stated. We got a statement from a state licensed appraiser about that. We want to work as a 
neighbor, not just as a business, with the local residents too. The use will not materially endanger 
the public, health and safety if located where proposed and developed according to the plan 
submitted as proposed. The tasting room has been meticulously planned to [inaudible comment] 
public health and safety measures will be put in place and ensure all aspects of the establishment, 
including its facilities operates and services out of here to strategic health and safety standards, 
[inaudible comment] inspections, hygiene protocols, self training programs and will be initiated 
to migrate any potential risks. Furthermore, the layout was designed in the taste room has been 
carefully orchestrated to facilitate smooth customer flow preventing overcrowding and 
maintaining a comfortable environment for all patrons. Adequate emergency exits, fire safety 
equipment, first aid facilities will be installed to address unforeseen situations and prominently 
[inaudible comment]. Additionally, responsible alcohol service practices are strictly enforced. 
We all take special training for that, you can see in inspections, we will adhere to 
that…foremost, that is top priority, the safety of everybody. By fostering a [inaudible comment] 
responsible drinking containing vigilant approach to health and safety protocols, the tasting room 
stands to be a testament to its commitment to upholding by the wellbeing and ensuring a secure 
environment for all visitors. The increase of traffic will not result to endanger to public safety 
[inaudible comment] I believe the DOT information there suggest that there won’t be any 
increase and won’t need a traffic study for that as well. I do want to give a little bit of 
information about our company, Retro Meadery. We are producers of honey wine. We are the 
first meadery on the east coast of North Carolina. The next one you hit is in Durham. There are a 
little over twenty meaderies in North Carolina, so that sets us apart from all the other meaderies 
that are down here. Our theme is retro. Our plan is not only to provide an entertaining facility 
with alcoholic beverages, but a entertaining facility for families as well, while providing drinks, 
and, in my wife’s words, very healthy drinks as well, and snacks, that way families can come and 
enjoy, play retro arcades, have retro movie nights, come over, have a… your kids, your family, 
different multiple movies that you haven’t seen in a long time, and just bring that feel of 
nostalgia back and have fun with it. We feel that this is something not only for the kids to enjoy, 
but for families to come together and have an entertainment venue and we hope that starting 
small like we are with the small facility you have seen here is going to expand and grow as we 
move into this location. Did you have anything to say Matt? This is part owner, Matthew 
Clemmons, as well. Any questions for me?
Commissioner Harrell: Sure, so I’m assuming this is going to be a fence along the south wall, to 
enclose your outdoor seating, is that…
Michael Fields: That is correct. To make it kind of a private area and that way it’s not a 
distraction to…behind the building or to the [inaudible comment].
Commissioner Harrell: Can we pull up the layout, please.
Michael Fields: Absolutely.
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Commissioner Harrell: So, just to make sure I’m looking at it the correct way, the bottom of the 
picture shows the main entrance, is that correct?
Michael Fields: This is the main entrance right here, that’s correct.
Commissioner Harrell: And to the left, will be the exterior seating.
Michael Fields: That is correct.
Commissiomer Harrell: So the only way to actually get to the exterior seating is by exiting the 
meadery and then walking over to the exterior.
Michael Fields: Yes, sir. That’s correct.
Commissioner Harrell: That makes me a little unsure about that. Just starting there. There’s also 
lighting that is eight or nine feet up and that will be over your…assuming it is a six foot fence…
Michael Fields: That’s correct.
Commissioner Harrell: There should, in my opinion, be some sort of shielding between you and 
the neighbor so that the neighbor doesn’t have to look at your lights all night long.
Michael Fields: Absolutely, and I believe the lighting would actually put on…they would be 
facing the building and not facing outwards towards the neighbors.
Commissioner Harrell: Great, and speaking of those neighbors, have they been contacted?
Michael Fields: Yes, I actually reached out to the resident that is directly beside us.
Mayor Dawson: They’re present tonight.
Commissioner Harrell: Okay. I’m assuming we’ll hear from you in a bit? Great. Let’s 
see…you’ll have music outside?
Michael Fields: We would like too, but we also want to be courteous to our neighbors and if it’s 
going to be an issue with sound, we are more than happy to just have acoustic without 
amplification, if that’s needed. But we are hoping to provide entertainment outside.
Commissioner Harrell: Okay. Let’s see, what else. Oh, two hundred and fifty feet from church or 
residential structure…that seems rather close. The fence will be on the property line.
Jessica Gray: Since they are in the central fire district, they…it can not be more than two similar 
establishments within the block.
Commissioner Harrell: I thought it read, also two hundred and fifty feet between a residential 
unit, a church, a public park, I mean this is in the town’s regulations, page 5. It says any 
occupancy less than one-hundred [inaudible comment] establishment, church, elementary school, 
public park, or existing residential structure.
Jessica Gray: But then it also says, within a central fire district there should be no minimum 
separation requirements, but no more than two such establishments shall be located per city 
block, defined as a length of street between two intersections.
Commissioner Harrell: Thank you. Then, my other real concern is the food trucks that will be 
parked across the street. So, the patrons have to cross the street, which is a highway and then 
come back across the street.
Michael Fields: Yeah, that’s correct. That is an option. We would look at public safety for 
walking across. Right now, the location that we’re thinking about is not ready at the time to do 
that.
Commissioner Harrell: Sure.
Michael Fields: Leo and I have been discussing on what we could do, but what we really want to 
do is have menus for like Burgaw Brewing, Fat Daddy’s Pizza, and other locations that can be 
ordered and the customers can bring in their food any time they would like. Can I address your 
concern about the walkthrough outside.
Commissioner Harrell: Sure.
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Michael Fields: Can you give me a little more detail about that?
Commissioner Harrell: Well, I mean, basically, you’re exiting the building with alcohol to a 
public area before you then go into a private area.
Michael Fields: I would ask, wouldn’t that kind of be like the same as other 
establishments…they’re able to walk outside with their drink in hand as well and be able to sit 
outside and enjoy dinner.
Commissioner Harrell: Very good, thank you.
Michael Fields: Any other questions?
Mayor Dawson: Any additional questions? Okay, so we will go into public comment. Mr. 
Westbrook, your turn again.
John Westbrook: John Westbrook, I live at 410 East Fremont Street and own Burgaw 
Antiqueplace. I just wanted to come and support this special use. Burgaw is becoming more of a 
destination and originally, the brewery was going to be kombucha, if you might remember, and 
they were so successful in Wilmington, they decided to stay and thank God they did, because 
now we’ve got Kevin and Emmaline. I like beer better than kombucha, and their meat, and 
everything else there. The food is good, the beer is cold. I think this will be a real addition to the 
town of Burgaw. The diversity of uses will bring more even, because they’re here and I’m really 
impressed they want to make it into a family affair and not just a drunk [inaudible comment]. I 
think that’s more appropriate for Burgaw and so, I don’t get to go any further. I’ll also add that 
I’m really glad to see they were going to do the mural. I think that adds to the arts and aesthetics 
of the town and I endorse that as well. I sort of wish they could get from the inside to the outside 
through the building. I don’t mind them walking out and going back in but it just doesn't seem to 
be integrated as much as it might be if you could have access to the side, than rather them going 
out and in. My fear is that it won’t be used that much. Whereas, if you had through that one 
window and turn it into a door, it would be more of a flow from the inside to the outside and 
that’s just the architect and how I might would want to use it myself if I was there. Not a 
negative…I would like to see, actually, be able to walk outside the brewery and walk down the 
street into the Antiqueplace and carry a beer through and I wouldn’t mind it at all. We might 
want to try that, at some of the festivals and see how it works, so that it’s a casual event. It would 
have to be managed of course and policed in the appropriate way. I’m just excited about these 
kind of uses coming in Burgaw, the livability, sense of place, creating places that look like 
they’ve always been there, was my theme when I was developing [inaudible comment] and that’s 
the town of Burgaw. This adds to that vitality and I think it will be an asset.
Mayor Dawson: Thank you, Johnny. Are you Kelly?
Kelly Jacques: My husband was going to speak, but he got called into work.
Mayor Dawson: That’s fine. Would you like to speak?
Kelly Jacques: Yes. Hi, my name is Kelly Jacques. I live at 207 South Walker Street and like I 
said, my husband was supposed to speak. If I had known he was going to bale on me, I wouldn’t 
have dressed like this, but I will make it short and sweet. I really appreciate you guys reaching 
out to us, that was awesome. I think what you’re doing is awesome. I do have some concerns. 
We have some concerns. We live right next door, like literally, right next door. With the music 
and the lights…I don’t know everything…but I know that we like to enjoy being outside also. 
My husband mows the lawn. My kids are having pool parties. We show movies in the back yard, 
and I want to be just as respectful, and that type of thing. You know, there’s a side deck on my 
porch, and my parents…their bedroom is right there. We moved down from Massachusetts a few 
years ago after mom had her heart attack. Just quiet, you know. But, my concern is, if we’re 
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outside, we might be bothering y’all, you know. Because we like to play music and those are 
basically my concerns. Just that our quality of life and, I know you mentioned something about 
the property value. I haven’t looked into it yet really, but that’s another major concern of ours. If 
we go to sell this property and it’s right next door to a bar, then that’s concerning to us. But I 
think you guys are doing great, but we live right next door, and that’s about it.
Mayor Dawson: Thank you. Kevin Kozak?
Kevin Kozak: My name is Kevin Kozak, 406 East Fremont, part owner of Burgaw Brewing. Just 
here to say that I 100% support their effort to be downtown. I’m a [inaudible comment] of the art 
and [inaudible comment] fermentation and more the merrier. I think what they’re doing is great. 
They’re going to be great neighbors. Retro arcade games, I’m going that fast to increase my 
allowance to spend a lot of time there playing games. Not really speaking on your situation 
directly, but we have a neighbor right behind us at the brewery and we work really well together. 
We haven’t had any problems with our neighbors, so I don’t know if that will alleviate any of 
your fears, but, we are respectful of him and he’s respectful of us so it works out really well. If 
anybody has any concerns about another bar being downtown, don’t look at it that way. I think 
since we have been open since March, I think we have cut off one person to my knowledge, and 
that was during Blueberry Fest. So, don’t think of it as a bar. We’ve got some concern about the 
wild west saloon and it just hasn’t turned out that way and it’s not going to turn out that way at 
their location either. So, 100% support their effort. Thank you.
Mayor Dawson: Thank you. Emmaline?
Emmaline Kozak: You can skip me, because that is all I was going to say too.
Mayor Dawson: Okay. Mr. Taylor, Michael Taylor.
Michael Taylor: I have just one page to hand out to y’all, if you want to pass it down. May not 
have enough for the very end.
Mayor Dawson: We’ll share.
Michael Taylor: My name is Michael Taylor and my wife, of 712 Whrens Street. My wife Alicia 
Taylor and myself own the property at 109 East Fremont Street on the west side of the Harrison 
building, where the owners are applying for the special use permit. Our building was a former 
doctor’s office and it’s been leased as office space for the last 33 years. Our tenant is the Pender 
County office of the Cape Fear Communities in Schools. They help hundreds of Pender County 
students stay in schools and help them stay on the path to graduation each year. The programs 
[inaudible comment] from the building, the administrators meet with the student support 
specialists in our building, conduct trainings, handle personnel matters and doing normal tasks 
related to administrative work. They also administer teen court, which they had one tonight and 
they do intact meetings with the juveniles in the office and so much more. I believe that the 
applicant’s special use permit does not meet all the qualifying factors of two of the five parts of 
section [inaudible comment] UDO, parts A and B. Part A, location, character, special use, I don’t 
believe is in harmony with the area in which it’s located. I’m not opposed to a meadery, I’m not 
opposed to even a bar, I’m just opposed to the location. I like Kevin and I like Johnny. I wish, 
you know, I wish it could be between your homes, your neighbors, and fit in right there, because 
[inaudible comment]. There isn’t any kind of use on our block like that. We have, on the 
handout, you know, I realize the two hundred and fifty feet is waived, but the Jacques’ home 
is…their parents’ bedroom is forty-one feet from that fence, and this is approximate. I measured 
that on GIS and you know that’s not exact. My office building is thirty-four feet from the 
outdoor service area and the walls are nineteen feet away from it. It’s the outdoor area that I 
really have a problem with, especially if music is amplified. I also have a problem that there’s a 
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gate on the backside of the outdoor area, which empties right into my parking lot. I told the Fire 
Chief to ask if that’s required as far as fire escape, but he said he hasn’t seen it and couldn’t 
judge it until it went through the technical review committee, and that’s after it’s approved, so he 
said it depends on various factors. If it is required, I would want it to be…if it’s not required, I 
wouldn’t want it there, to empty into my property. If it is required, I would want it to be a fire 
exit only. You can only get out, not in, because I can see it as a shortcut, people walking down 
my driveway. There’s only…the property owner only owns about two, maybe three feet of…on 
the west side of that wall…going from the back gate here to Fremont Street. That’s a straight 
brick wall all the way. I’m not sure why that drawing is that way. There must be another space in 
there. So, I have a concern with that. I have a concern that people going in and out. I have a 
concern…sure, I have a concern about a bar being there and being open until 10 o’clock at night 
and people drinking too much. But, during the office hours with my staff, I mean my tenants 
there, I have [inaudible comment] a quiet and professional workspace that they’ve always had. 
All the other properties on the block are either offices, there’s the post office way on the other 
side, there’s an after school care inside use, and then there are two homes, one adjacent, just 
forty-one feet away and that family, I can attest, they enjoy their yard, you know. Tony’s father 
is a Veteran and elderly and enjoys the front porch and waves to cars and people and I just think 
he deserves not to have music and stuff like that going on. There is also a heat pump in that 
fenced in back yard. I just can’t see how…once a five-foot buffer is put in, you’re going to have 
about fifteen feet for them to walk and then there’s a heat pump at that gate. I can just see when 
the heat pump comes on…turn the music up, we can’t hear. It’s just disturbing to me. Part A, I 
just don’t think it’s in harmony with the homes. Everette Durham’s home is just…you can see on 
that, how far it is…almost two-hundred and fifty feet, and I’m not…I realize it’s not required to 
be two-hundred and fifty feet, but just to show you how close these homes are and the church 
and my office. There’s also Horace Thompson’s house, you know. In the other section, it 
concerns me, is property values. I don’t know how long…if my tenant is disturbed and they 
don’t have a working space without the music and people exiting that back gate into the parking 
lot, you know, at night, leaving trash, urinating, whatever…things like that happen around bars. 
How well do they want to stay in my building, what kind of tenant am I going to attract there, if 
that sort of thing is going on. I believe it would affect my property value. I believe that I would 
have a hard time attracting tenants there, and I think I would have to accept a lower rent. I think 
it also, if I was to sell it, my building is only…has low baring walls and it was built as office 
space and that’s all it’s really good for, except for a residence. So, it can’t be a retail space; it’s 
not built for that sort of thing. So, in conclusion, I do have concerns and I don’t believe it’s in 
compliance with those two aspects. So, I just ask you to preserve the harmony that the joining 
and neighboring properties have maintained all these years for the mixed use of residential, 
institutional and office uses, even though it is part of the central business district, or central fire 
district. Thank you for this opportunity to speak.
Mayor Dawson: Thank you. Mrs. Alicia, do you want to speak?
Alicia Taylor: My name is Alicia Taylor and I live at 712 Whrens Street. My husband and I own 
the adjoining property. I am here to ask you to deny the special use request for 111 East Fremont 
Street. We have all heard Burgaw is going to change, but I believe we must make sure we do not 
loose what makes Burgaw a good town year round. In the Burgaw of where I was born, and have 
been almost all of my sixty-nine years, neighbors are considerate of their neighbors. Have you 
noticed there are few fences in neighborhoods or around town. They aren’t needed. The Corbetts 
and the Taylors have been neighbors in this office district for decades and there were [inaudible 
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comment]. It looks to me like the new owners of the Corbett Harrison building, if they had 
wanted to be good neighbors, they would have discussed their plans to put in a bar and outdoor 
area with the neighbors. They didn’t talk to us. Instead, it looks like they are asking to change the 
nature of the neighborhood and neighbors be damned. Section 4.7.1(c) states the applicant has 
the [inaudible comment] to show the proposed use will not affect the adjoining property values. 
In researching the property values and [inaudible comment], will explain the property values will 
most likely go down, but it certainly won’t increase them. It could be the music that rattles the 
windows of surrounding offices and houses during the work day that makes the property less 
desirable. There could be, given the nature of a bar, the presence of intoxicated customers 
staggering, looking for using outdoor spaces to urinate or vomit, especially since the only 
bathroom provided will be inside and upstairs. There’s a potential problem of second hand 
smoke coming from the outdoor seating area. These will be customers unlike any this town block 
has ever seen. These behaviors often accompany bars that will make them an undesirable 
neighbor and that will lower property value. If our tenants decide they are not comfortable with a 
bar next door, they may decide to move. Keeping tenants is the best indicator of potential 
property value and we believe a bar would make our property less desirable. For any future 
professional, education, or office tenants. Can the developer provide assurance or guarantee that 
drunk customers will not be trespassing on our property, especially with the west gate at the top 
and will our tenants be happy with a bar as a neighbor. Section 4.7. [inaudible comment] states 
the location and character of a special use should be in harmony with the area in which it is 
located. A bar is definitely not in harmony with the current neighbors. There are only houses and 
offices on the block, not even retail businesses. Let’s look at the neighbors. If this were not in the 
central fire district, this request would not be considered at all because it is a bar and separation 
distances would be in effect. We believe the minimum separation distance guidelines are an 
excellent way to determine whether or not the proposed use is in harmony with the 
neighborhood. Directly beside the outdoor seating is a private residence. There’s a church only 
two-hundred and twenty-four feet away that has a preschool and afterschool. The proposed 
outdoor space is less than three feet from our parking lot, where our main tenant is an education, 
non-profit Communities in Schools. They use the parking lot for their employees and the van that 
their organization owns. They work with teen court and have young people come to use their 
offices in preparation. Clearly, a bar is not in harmony with the neighbors. We are having to ask 
ourselves, how will we keep our parking lot from being used by bar customers trespassing, 
walking on or even trying to park on our property. There is not room for people to comfortably 
walk along the west side of the Corbett Harrison Building without being on our driveway. Will 
we have to get a tow away service; will we have to try to put up a fence on the east side of our 
parking lot; will the town allow a fence to be put along side of our driveway to keep the bar 
customers off our property. We’ve tried to find the answers to these questions in the short time. 
Each board member should ask, would I want a bar located right beside my house, or my quiet 
office building. I think your answer would be no. I believe you would say it would destroy the 
peace and quiet to enjoy my house, or office and yard, and it would probably decrease my 
property’s value. For these reasons, you should deny the special use request. Thank you.
Mayor Dawson: Thank you. Leo?
Leo Andrades: Whew, it’s been a long evening. First and foremost, I did not call you, and I do 
apologize for that. I did get a chance to speak to Tony and his parents, along with the other 
neighbors, but I did not get a chance to reach out to you, and my apologies for that. It has been a 
crazy couple of weeks with this meeting, so I did drop the ball there. Just wanted to mention that 
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because I have the most respect for you as Mr. and Mrs. Taylor. Couple notes I want to hit on…I 
want take up too much time because I know you all…but I am in favor. I own the lot across the 
street, 200 and 204 South Walker Street, the empty lot, which I allow the Blueberry Festival, Mr. 
Cowan, to use every year for the restrooms, port-a-potties. We’re still trying to decide what to do 
with that lot specifically, but right now it seems to be the best use to allow, when they do the 
Blueberry Fest, the port-a-potties there. I own the building next to it that use to be the salt cave, 
204 South Walker. Previously, Pelican Medical, prior to that it was a car shop, welding shop. 
According to Johnny, it was the hang out spot back in the day where everybody would go in the 
evening hang in the corner and talk about the things they did the day before. It sounds like a 
really cool place to be and as I look for tenants for the building, I look at…I own the two lots on 
the corner and Andrew and I, Penderline, own the Corbett building that we purchased from them. 
Mr. Corbett’s retiring and we’re trying to figure out what is the best use for that piece of property 
and that’s just like anything, it’s a tough decision. You can’t please everyone as much as you 
want to, but ultimately we feel that it’s one of four corners in downtown and our goal is, how do 
we bring back that corner where we go, hang out with your friends and family and talk about 
what you did that day. We’re so excited that the first thing we would do is wake up the next 
morning to go back to that spot, based on what Johnny was saying…you know, that’s what we 
want to create there, and how do we do that. The first thing that I think of when Mike came to 
me, we have a lot of people that call and say hey, I want to do a salon, I want to do a smoke 
shop, I want to do this, I want to do that, everybody, every entrepreneur has an idea, but we’ve 
been very particular about who we put in these buildings and that’s why…when Mike came to 
us, I have personal friends who know Mike and spoke very highly of him and spoke about his 
business model and what he wanted to do and was intrigued. We met at the building and I like 
the idea of what he’s looking to do, you know, we talk about a bar and stumbling, and being 
drunk and have to use the bathroom. I really think what he’s trying to do is a family 
establishment, similar to the brewery. My family goes to Asheville when we can to slip away to 
the mountains and there’s this place in Asheville, I can’t remember the name, it’s a bar and 
arcade. So the parents go in, pay for a card and it’s unlimited games and you can have adult 
beverages and kids run around and play and when he told me his idea of having an arcade with a 
meadery…I’m a beekeeper as well; my neighbor Jimmy Wells, got me into beekeeping and I’m 
hooked, so the idea of mead and bees and the community of Burgaw, has really resonated me 
personally. As a neighbor across the street, speaking to my [inaudible comment] family here and 
understand the concern. We don’t want downtown Wilmington bars where you have college 
students and people that are coming from Camp Lejune and just getting hammered on a weekend 
night. That’s not what we are. We’re a family community and we need places…young 
families…where can I go to take my kids to run around where some nice acoustic music being 
played and enjoy a glass of mead with my wife. That’s exciting. We love going to the brewery. 
Our six children run around in the beer garden and my wife and I will have dinner and enjoy a 
glass of wine or beer and it’s a good experience. So, I’m in support of Mike’s trying to do. A 
couple of things I want to hit on, the fence and the back gate. Totally understand what Mr. 
Taylor is saying…property lines downtown are real close. The outside area, back side here…you 
know, if that gate isn’t required by fire, we are open in supporting whatever we need to do. There 
is some heat pumps there, so my suggestion is we have a buffer between the Taylor’s property 
and the heat pumps so there’s also a place to hide the trash cans. If you’re riding down Walker 
Street and the building’s on your left, all of our tenants pretty much keep their trash cans in this 
alley, and I also thought that was not very aesthetically pleasing, so my suggestion would be if 
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you’re going to have that outdoor area, have another section that creates a storage area for the 
trash cans and then it creates an additional buffer for the Taylor’s property. Maybe that’s helpful. 
That would be my suggestion there. Regards to property values, as a licensed real estate agent, I 
completely disagree, respectfully, that this would not hurt property values. I mean, I am always 
very interested in buying our neighboring properties and would pay more than what they are 
worth and assume that anyone else looking to buy in downtown Burgaw, especially if there’s an 
active surviving business, there property is mixed use, it’s not just residential because you are 
downtown, so once, if Mike is approved and the business starts and becomes successful and now 
you have families enjoying that side of town, maybe we would have someone else that wants to 
have a butcher shop or a bakery or those kind of things on that corner. I think ultimately, it’s 
going to raise the tide and other businesses that want to be in the area. So, I think in regards to 
property values, sure a bar, if we went off of Wilmington Street and put a bar directly between 
two homes, that’s going to hurt property values. But we’re looking at the downtown district, 
specifically the building is downtown, I don’t think that is going to hurt the property values at 
all. I think actually it would help the property values to have a business that’s doing well. I’ve 
had a hard time finding tenants for this building. It’s either allow anyone to do anything like a 
smoke shop, which is not what I want there, or more lawyer or doctor’s office, nothing against 
lawyers or doctors, I just don’t think that’s what we need. I think our town needs places for 
people to go to enjoy food, enjoy beverages, enjoy their family and their community and I think 
this is in line with that. As I mentioned, I did talk to Tony’s parents, they seemed…you know, 
[inaudible comment] hear from his wife, thank you for speaking…I didn’t hear his side, but his 
parents seemed to think…you know, they like to walk to the brewery from the house and 
enjoy…would be somewhat in support depending on the music is what he said, which I think 
having a certain time for the music to be off is important. Little bit of history of the building, for 
the last twenty or thirty years it’s been Mr. Corbett’s office, surveyor…Mr. Corbett was telling 
some pretty interesting history. I’ve heard a lot of different stories. A lot of you may not know 
this, when you first look at that building, there’s two kind of glass windows, the front glass 
window was a waiting area which was the white waiting area and the middle was a colored 
waiting area and downstairs was a restaurant and upstairs was boarding houses where people 
would stay overnight. I’ve heard interesting stories of the things that happened in that building 
and ladies of the night. I don’t know if that stuff is true or not but ultimately Mr. Corbett has 
done a really good job at keeping that building very professional, but a part of me has some 
really cool history, that side of town has some really quirky history. How do we play on that 
history, whether…it’s not great history, let’s say that…but there’s some cool history that we 
should not forget but we should take and grow with and I think what Mike is trying to do is 
really cool to that corner of town which is an area that could bring the community together that 
has some history and I think what Mike is trying to do is a really good example of what we 
should stand behind as a community. I understand the bar idea is scary, but just remember it’s a 
family establishment and we go into Burgaw Brewing, I never see people falling on their faces or 
getting hammered, I see families having fun and see a lot of familiar faces I get to say hey to. 
That’s what I expect as a property owner and Mike being the tenant. We’re going to hold him to 
high standard for the community and any suggestions we can to help him get there…even the 
entrance that was mentioned, having to go outside to go to the side. You know, it’s an old 
building, there’s old windows here. Once they get established and start making some money, and 
it makes sense financially, we can support them putting in a larger entrance that combines the 
outside to inside, but those are things that, again, what makes physical sense and making smart 
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decisions and ultimately we want them to first get in there. First, become successful and 
hopefully will be very successful and we can support them in eventually taking over the whole 
building. That would be really cool downstairs, the entire downstairs all the way to the front of 
the courthouse, an arcade, food, we would support that 100%, but this is really kind of a test, a 
small scale of what they want to do in that building and we wholeheartedly support them. That’s 
all I have. I just wanted to touch on a couple of those things. Thank you. Any questions?
Mayor Dawson: Thank you. Any questions?
Commissioner Harrell: I have one more for Ms. Jacques.
Mayor Dawson: Okay.
Commissioner Harrell: Ms. Jacques, so I kind of got the impression from you that you kind of 
supported this business, but…
Kelly Jacques: I support their…first of all, I support them reaching out to me, which was 
awesome like I said. I support what they are doing, but I don’t support it next to my house. I 
know it’s a family oriented thing; I don’t think that there’s going to be drunk people all over my 
yard, but we like to sit outside also. My family does too, and we do a lot of things for Halloween, 
fog machines going. Like I said, I don’t want to step on their toes and I certainly don’t want them 
stepping on mine. Like I said, my kids have parties outside, we have a pool, so we are constantly 
outside and our quality of life outside, I feel, is going to be affected because of this. Not to say I 
don’t like the idea, I think it’s a great idea, do I want it next to my home, absolutely not. Nothing 
against them personally or what they’re doing. I’ve lived here for five years and my house is 
hundred something years old, I like it the way it is. I don’t like change much, but I do know I 
wouldn’t like much of anything this caliber of music, the lights, the parking, everything that has 
to do with it, right next to my house. It is literally…like Mike said, forty-one feet from my 
parents’ bedroom.
Commissioner Harrell: Okay. Thank you.
Michael Fields: May I speak to address a couple of the concerns? I greatly appreciate all the 
concerns and everyone talking about the business and…very much appreciate that. Me and Matt 
actually walked down to the location today just to talk about it more. We actually did talk about 
the heat pump and what we would like to do. Leo pretty much stated that we would probably put 
a buffer there, which lessons the sound for us too as well. We even considered…talked 
about…we could even have silent disco nights. They’re having one at the aquarium; everyone is 
wearing headphones. They’re listening to music but no one else can hear it. There’s different 
ideas we can do there and especially open with times and days we are able to do this. Especially 
communicate the events that we would like to have and would like for you to join in on the 
events and have your family come and join us. Like I said, we want to be a neighbor, not just a 
business. A business and a neighbor. When it comes to drunk, having people drunk, peeing on 
the walls or anything like that, this is not an establishment for that. Mead is completely different 
on its own. Yes, it’s an alcohol, but it’s also an alcohol that’s more costly than your traditional 
wine or traditional beer. You have people that love mead and at nine-dollars for a five ounce 
pour or even eight-dollars for a five ounce pour, even though that’s very costly for somebody to 
put back and get drunk off of. It’s something to enjoy, it’s not something we want our customers 
to take a lot of. Of course, with the training our employees, Matt and myself have, that would not 
happen. When it comes to the gate there, the gate’s there for an emergency exit. We’re not 
expecting customers to go in and out of that gate, especially to show up blindly on the backside. 
We want that mainly for emergency exit, but totally fine if we don’t want to have the gate there. 
That can totally be removed, but just wanted it for the health and safety of everybody to have 
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that there just in case. When it comes to smoking, Matt and I are not smokers. It would be a non-
smoking facility. We don’t want trash or to have bugs around or anything like that around. When 
it comes to not having retail locations, I would like to remind you that Bandana’s used to be 
there as a restaurant, close to these locations as well, so that wasn’t too far long ago they were 
there. Also, too I want to remind you that there are two bars that are not that far. They are 
walking distance to get to from our establishment as well. Again, we want to show we are 
responsible, we want to show the community that hey, we want to be a part of the community 
and when it comes to Communities in Schools, children and everything like that, again, my wife 
works at Little Town Learning Center for eighteen years. I have two kids of my own, I have a 
four year old and a ten year old. We all go to Lion’s Crest; I do kickboxing and my son does 
jujitsu, were part of the community, we’ve [inaudible comment], we want to help out as much as 
possible too. It’s not about gaining a profit, it’s about being with the community and growing wit 
the community and having fun with it. That’s the main thing, and entertainment spot for 
everybody. Thank you.
Mayor Dawson: Any questions for Mike?
Commissioner Robbins: Bathroom.
Michael Fields: So there are two bathrooms that are upstairs. It’s not uncommon to have a 
location, a bar, or a wine bar that has restrooms upstairs. What’s hopefully going to happen with 
the meadery room we are going to expand, there is a restroom downstairs that will be able to be 
utilized as well.
Commissioner Dawson: For handicap purposes, you don’t have to have a downstairs bathroom?
Michael Fields: I don’t believe so. I would have to double check on that, but I don’t think that’s 
the case. It is an old historic building too. It could be a possibility that with our next door tenant 
that we could probably work out a situation where we did have a handicapped person to come in, 
that they would be able to use the first floor restroom.
Gilbert Combs: I’m happy to address that. This tonight, if they get approval, they would still 
have to go through planning and building inspections, so Louis would make sure of any 
requirements they would have to meet. He’s right, that because it is an historic building, there are 
certain things about it that may not be required that would be required today, but Louis is on top 
of that as you know and whatever is required would be required then.
Michael Fields: Like I said, there are options there that we could probably work with too if it is 
needed during inspections.
Commissioner Dawson: And if you can, close that back gate for privacy for the adjoining 
neighbors.
Michael Fields: Absolutely. That’s not an issue. It was there for emergency purposes only.
Commissioner Harrell: While you’re on the microphone, Gilbert, just so I’m clear on this. If we 
vote for this use, is a special use permit and does not guarantee that the next business that comes 
there should there business fold, would be okay to be permitted to be [inaudible comment].
Gilbert Combs: I will say this approval runs with the property.
Commissioner Harrell: Okay, thank you.
Leo Andrades: With that unit or the entire property?
Gilbert Combs: The address 111, you’re applying for this…it does have a site plan associated or 
a floor plan layout so it would be held to that foot and layout. I do want to mention to the board 
that this is kind of [inaudible comment] and the special use permit process in general is far more 
difficult to deny a request as long as they are checking all the boxes. General statutes do say that 
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we are able to, if the board wishes, apply conditions on the property to address some of the 
concerns. Those conditions would have to be agreed upon by the applicant.
Board member: [inaudible comment]
Attorney Rivenbark: That’s what y’all…at the appropriate time, have to vote on, individually. 
But, if you wanted to ask about any conditions, such as noise and times for outside 
entertainment, the applicant would have to agree…now would be the appropriate time to do that.
Commissioner Robbins: Is this the appropriate time to ask questions about the outside music? I 
have no problem with the inside part of it. I have a hard problem with the outside.
Michael Fields: Okay.
Commissioner Robbins: With…If I was her, I would be in here kicking and screaming about 
somebody putting a bar beside me with, you know, a family, so…
Michael Fields: Right.
Commissioner Robbins: I don’t understand why, if you got to…you know, you’re talking about 
playing music outside. How are we going to regulate that?
Michael Fields: So that’s really a want other than a need. So, if the music is the main issue here, 
it doesn’t have to be played outside. It can be played inside. Ultimately, we would like to just 
have a seating, gathering area outside. Ultimately, when we expand, which is our plan, we will 
have an area…for like I said, retro movie nights, live entertainment inside and arcade. All that 
would be housed inside.
Commissioner Dawson: Well, if you’re willing to forego the music, I think that will help make 
the neighbors happy, because they…
Michael Fields: Yea, that’s not a problem.
Commissioner Dawson: They want to be good neighbors too.
Michael Fields: Yea, absolutely. Any other questions?
Mayor Dawson: Questions or conditions?
Attorney Rivenbark: I just want to make sure we’re clear. He’s stated he agrees not to have the 
music outside. Did that also intend to be outside movies, or…I just want to make sure we’re 
clear here.
Michael Fields: I’d say any artificial sound other than people. So, we would not have that 
outside.
Attorney Rivenbark: You would not?
Michael Fields: Would not.
Attorney Rivenbark: Okay.
Gilbert Combs: If I can jump in here right quick. One of the points in the use standards states 
“noise and/or music on bar, cocktail lounge, and/or nightclub premises shall not be audible on 
any adjacent residentially used property after 10 pm.”
Commissioner Dawson: It’s my understanding that they’re…will not have music at all.
Michael Fields: That’s correct. We’re just going to forfeit it on the outside.
Gilbert Combs: Okay. Great.
Mayor Dawson: Anything else? Does that meet everybody’s…
Attorney Rivenbark: Before you begin the voting process, Madam Mayor, again, for the special 
use permits, for the situation we have to go through all the elements individually, each 
commissioner has to vote for or against. If the commissioner votes against, they need to state on 
the record why they believe that condition has not been met. And again, special use permits are 
quasi-judicial, based upon expert testimony. The applicant appears to have an expert appraiser, 
which you should consider, but I would also note for you that North Carolina courts always 
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allow individual property owner to express an opinion of their own property value, that is 
considered as well. I think you can consider all the testimony that’s been given tonight.
Jessica Gray: Do I need to note [inaudible comment] part presentation as evidence?
Attorney Rivenbark: Yes.
Mayor Dawson: So, prior to reading this, is there anything I need to do? No? Just go through it. 
Okay. So, I’m going to read the first statement and go down to the line and get a vote.

The following Findings of Facts were read aloud and voted on accordingly:

Item A - The location and character of the special use permit, if developed according to the plan 
as submitted and approved, be in harmony with the area in which it is located. The special use 
shall demonstrate conformance to the Land Use Plan or other plan in effect at the time and 
address the impacts of the project.

Commissioner Malloy: Yes
Commissioner Harrell: Considering the concessions that have been given, I’d have to say, yes.
Commissioner George: No, because of “wine”.
Commissioner Dawson: Yes.
Commissioner Robbins: No, it’s not in harmony, the reason being, is because it’s not…there’s 
nothing like it there…there’s nothing like it in the building, there’s nothing like it on that entire 
block. So, that’s the reason I would say it’s not in harmony.

Item B - The use is allowed pursuant to this ordinance and meets all the required conditions and 
specifications, including, without limitation, those set out in this ordinance.

There was a pause and inaudible comments by the board. Attorney Rivenbark reminded the 
board they’ve got to go through each of the elements, yes, no and state the reason why and then 
there will be one final vote on the resolution for a special use permit.

Commissioner Robbins: Yes, it does.
Commissioner Dawson: Yes.
Commissioner George: Yes.
Commissioner Harrell: Yes.
Commissioner Malloy: Yes.

Item C – The use of the property as proposed will not affect other adjoining or abutting property 
values.

Commissioner Malloy: No, because I believe it will affect property values.
Commissioner Harrell: Yes.
Commissioner George: I’ll say, yes.
Commissioner Dawson: Yes, for me.
Commissioner Robbins: Yes.

Item D – The use will not materially endanger the public health or safety, if located where 
proposed and developed, according to the plan as submitted and approved.
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Commissioner Robbins: Yes.
Commissioner Dawson: Yes.
Commissioner George: Yes.
Commissioner Harrell: Yes.
Commissioner Malloy: Yes.

Item E – The increase in vehicular traffic resulting from a proposed development would not pose 
a danger to public safety.

Commissioner Robbins: Yes.
Commissioner Dawson: Yes.
Commissioner George: Yes.
Commissioner Harrell: Yes.
Commissioner Malloy: Yes.

Mayor Dawson: Okay. So, that was all in consideration of the special use permit request, and 
now we need a motion for the resolution. 
Attorney Rivenbark: To allow the bar use with outdoor seating.
Commissioner George: Do what now?
Mayor Dawson: I’m sorry, repeat that?
Attorney Rivenbark: You either need a resolution to approve or deny the use as requested with 
the concessions as stated on the record by the applicant.
Commissioner Dawson: I make that motion.
Attorney Rivenbark: To approve?
Commissioner Dawson: Yes.
Commissioner Malloy: Second.
Mayor Dawson: All in favor?
Commissioners Dawson, Malloy, Robbins and Harrell voted “aye” and Commissioner George 
voted “nay”. Motion carried.
Mayor Dawson: Okay. So, at this time we will close the public hearing.

Mayor Dawson declared the public hearing closed at 10:29 PM.

ITEMS FROM ASSISTANT MANAGER – Jim Hock, Assistant Town Manager

Ordinance 2023-31 Traffic Schedule Ordinance Update

Chief Hock briefly explained Ordinance 2023-31 as presented. He said staff has been updating 
the ordinance regarding traffic schedules, including stop lights, all-way stops, speed limits, etc. 
Chief Hock gave an update on the intersection of Bridgers Street and Wright Street with making 
that an all-way stop. He also gave an update on the number of 25 MPH signs needed to reflect 
the recent approval by the board regarding residential town-owned street speed limit. There was 
discussion about keeping Fremont Street between Cowan Street and US Highway 117 By-pass at 
35 MPH instead of changing it to 25 MPH as previously approved. Commissioner Harrell made 
a motion to approve keeping Fremont Street between Cowan Street and US Highway 117 By-
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pass at 35 MPH. The motion was seconded by Commissioner Dawson and carried by unanimous 
vote. After some brief comments, Commissioner Dawson made a motion to approve Ordinance 
2023-31 reflecting the 35 MPH on Fremont Street. The motion was seconded by Commissioner 
Harrell and carried by unanimous vote.

Updates on Current Town Projects

Public Works Facility Expansion Project

Chief Hock gave an update on the progress of the Public Works expansion. He showed pictures 
to the board of the progress.

Burgaw Cemetery Fence

Chief Hock advised the fence project at the Burgaw Cemetery has been completed.

Other items from Assistant Town Manager

Commissioner Harrell asked for an update on the elementary school drop-off line issue. Chief 
Hock said he reached out to Mike Taylor at the elementary school and hasn’t heard back. Chief 
Hock’s recommendation is to include an additional parking area in the back of the school as part 
of the car line for drop-off and pick-up, therefore, making the line longer and hopefully eliminate 
the cars backing up along Wright Street in front of the residencies.

ITEMS FROM MAYOR AND BOARD OF COMMISSIONERS

Consideration of appointing members to the Tourism Development Authority and the 
Parks & Recreation Advisory Committee

Commissioner Dawson made a motion to appoint Angela Bartlett and Nidhi Shah to the Tourism 
Development Authority. The motion was seconded by Commissioner Harrell and carried by 
unanimous vote. Commissioner Harrell made a motion to appoint Cathy Guidry to the Parks & 
Recreation Advisory Committee. The motion was seconded by Commissioner Robbins and 
carried by unanimous vote.

Other item

Commissioner Robbins thanked Mr. Suggs for serving on the Blueberry Festival committee. He 
said it is good the town is involved.

ITEMS FROM MANAGER – James Gantt, Town Manager

Discussion on the town’s current trash service

Mr. Gantt said we are continually having more and more issues with our trash service. Staff gets 
a lot of complaints about missed pick-ups. Another issue has been the trash service beginning 
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before 7:00 AM. Dumpsters are also being dumped in the early morning hours. Mr. Gantt said he 
has met with the district manager numerous times, but there continues to be issues. 
Commissioner Malloy asked for Mr. Gantt’s recommendation. Mr. Gantt said the contract ends 
in June 2024. He said he would like to end the contract immediately, but this puts the town in a 
situation that we are not ready for. Mr. Gantt suggests advertising for trash service bids soon and 
find another company to start at the end of the current contract with GFL. All board members 
were in favor of allowing Mr. Gantt to solicit bids.

Updates on Current Town Projects

Storm Water Master Plan Grant

Mr. Gantt said staff has submitted things to the state. Bidding will begin in the next few weeks. 
We expect to award the bid to a consultant in mid-January.

Water/Sewer Systems Upgrades Grant

Mr. Gantt said there is not much to update about this at this time. He is waiting to hear back from 
Carson Smith’s office regarding the state funding.

Digital Agenda Project

Mr. Gantt said this project is still moving along and there will be a couple more meetings set for 
staff. The goal is to use the agenda software for all of the town’s boards and committees. The 
plan is for staff to begin using the software for the January meeting.

Sidewalk Projects

Mr. Gantt said the concrete is supposed to be poured soon at First National Bank.

Mayor Dawson requested staff do an inventory of the sidewalks and prioritize the sidewalks that 
need attention. There was brief discussion about sidewalks.

Parks Camera and Access Control System Project

Mr. Gantt advised all the items have been delivered for the project and waiting for the company 
to do the installation.

Burgaw Town Center Parking Lot Update

Mr. Gantt said he has met with the engineer and made some modifications to fit as many parking 
spaces as possible. The engineer should have the modifications completed soon, then bidding 
will begin.

ITEMS FROM ATTORNEY – Zachary Rivenbark, Town Attorney
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Attorney Rivenbark stated he has items for closed session, but they can wait until the next 
meeting.

Other items from the Mayor and Board of Commissioners

Commissioner Harrell requested staff check with NC DOT about the town adding the bulb-outs 
at the intersection of Wilmington Street and Wright Street. Mr. Gantt will make contact with NC 
DOT about the town possibly doing the bulb-outs due to safety concerns.

Commissioner Harrell would like to create a program that would allow students of Cape Fear 
Community College, Pender Early College, and Pender High School to use the incubator kitchen 
for food service curriculum. Mr. Gantt reminded the board this was previously discussed by the 
board in previous years. Commissioner Harrell said he is willing to head up this program even 
though it would be after he is off of the board in December. None of the board members voiced 
oppositions.

Commissioner Robbins commented on the situation heard during public forum regarding the 
business on McNeil Street. He said we really need to look at this. Attorney Rivenbark said Mr. 
Combs issued a notice of violation and Mr. Garner admitted he is in violation. Attorney 
Rivenbark said Mr. Garner has requested a text amendment that will be heard by the Planning 
Board at their next meeting. 

Commissioner Robbins said he understands the NC Blueberry Festival is in disarray and 
commented on the town working with the NC Blueberry Festival similar to the way the town and 
Chamber are working together. Mr. Gantt will look into this.

ADJOURNMENT

Commissioner Harrell made a motion to adjourn. The motion was seconded by Commissioner 
Dawson and carried by unanimous vote.

The meeting was adjourned at 11:25 PM.

      _____________________________       
                  G. Olivia Dawson, Mayor

Attest:_____________________________
                Kristin J. Wells, Town Clerk
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Town of Burgaw 
ITEM REPORT  

Item: 6A 

 
DATE OF MEETING: January 16, 2024 
DEPARTMENT OF ORIGIN: Parks, 
Recreation, & Tourism 

DATE SUBMITTED: 01/04/2024 
SUBMITTED BY: Kristin Wells, Town 
Clerk 

AGENDA ITEM DESCRIPTION: 
Pender High School JROTC Recognition 
Cody Suggs, Director - Parks, Recreation & Tourism Department 

SUMMARY STATEMENT: 
The Parks, Recreation & Tourism Department would like to present the Pender High 
School JROTC with a donation for their assistance with Autumn Fest and the 2023 
Christmas on the Square event. Over 15 students were on hand that day to assist 
vendors with loading and unloading. 

STAFF RECOMMENDATION AND REQUESTED ACTION:  

FINANCIAL IMPACT INCLUDING FUNDING SOURCE:  

FINANCE DIRECTOR COMMENTS:  

ATTACHMENTS (IF ANY): None 
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Town of Burgaw 
ITEM REPORT  

Item: 7CI 

 
DATE OF MEETING: January 16, 2024 
DEPARTMENT OF ORIGIN: Planning 

DATE SUBMITTED: 01/05/2024 
SUBMITTED BY: James Gantt, Town 
Manager 

AGENDA ITEM DESCRIPTION: 
Resilient Coastal Communities Program Update 
Jessica Gray, Community Development Coordinator - Planning Department 

SUMMARY STATEMENT: 
The Town of Burgaw is nearing the end of Phase I of the Resilient Coastal 
Communities Program (RCCP). The consulting firm, Kleinfelder has worked with Town 
staff to gather and examine existing plans, maps, studies, and other information 
needed to identify potential storm hazard vulnerabilities and risks along with 
establishing an advisory Community Action Team (CAT). The CAT is comprised of 
Town staff, the Kleinfelder consulting team, community representatives, and key 
government agency representatives. The CAT has met 3 times, helping create a 
vision and goals for the Resiliency Plan for the Town. A small group went on tour to 
visit sites around Town where infrastructure projects have been implemented as well 
as areas that would benefit from improvements. 
 
The final step of Phase I is community engagement and a public input meeting is 
scheduled for Tuesday, January 30th from 5:30-7:30pm at the Burgaw Town Center. 
The drop-in meeting is being held to hear the needs and concerns of the community 
regarding flooding and other storm events, and will provide two opportunities for 
attendees to hear a short presentation about RCCP from Kleinfelder. There will also 
be a public focus group meeting earlier that day (January 30th) at 12:30pm at the 
Center-Heritage Place. Opportunity for public input will be available online prior to the 
meetings and several days following the events. 
 
The information gathered will be used for Phase II of RCCP: resilience planning and 
project identification prioritization for the Town. Inquiries about RCCP or the events 
can be made with Jessica Gray, Community Development Coordinator, 910-663-3452 
or jgray@burgawnc.gov. 

STAFF RECOMMENDATION AND REQUESTED ACTION:  

FINANCIAL IMPACT INCLUDING FUNDING SOURCE:  
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FINANCE DIRECTOR COMMENTS:  

ATTACHMENTS (IF ANY): None 

 

Page 34 of 179



 

Town of Burgaw 
ITEM REPORT  

Item: 7DI 

 
DATE OF MEETING: January 16, 2024 
DEPARTMENT OF ORIGIN: Parks, 
Recreation, & Tourism 

DATE SUBMITTED: 01/05/2024 
SUBMITTED BY: Kristin Wells, Town 
Clerk 

AGENDA ITEM DESCRIPTION: 
Burgaw Incubator Kitchen Cleaning Policy Amendments 
Cody Suggs, Director - Parks, Recreation & Tourism Department 

SUMMARY STATEMENT: 
The Parks, Recreation & Tourism Department is looking to change the cleaning policy 
at the Incubator Kitchen due to recent issues. In the past, the town has supplied all 
cleaning equipment for tenants but would now like to mandate that tenants provide 
their own cleaning equipment. Further discussion will be made available at the 
meeting. Attached are the suggested changes. 

STAFF RECOMMENDATION AND REQUESTED ACTION:  

FINANCIAL IMPACT INCLUDING FUNDING SOURCE:  

FINANCE DIRECTOR COMMENTS:  

ATTACHMENTS (IF ANY): Burgaw Incubator Kitchen SOP 
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Burgaw Incubator Kitchen
Standard Operating Procedures

Rental and Use Policies
1. No live animals are allowed inside the building at any time.
2. No eating or drinking from open containers in the food production area.  Only drinks in covered 

containers are allowed in the food production area and must be kept on lower shelves, below 
any food items.

3. All users are required to sign-in on a Sign-In Sheet when they arrive at the kitchen.  All users 
must complete the BIK Cleaning Checklist.  Please note any equipment that was not properly 
cleaned by the previous user. 

4. Cooler Storage:  All items must be clearly identified and labeled with the User’s name.  Food 
items must be stored tightly covered.  Please keep in mind sanitation guidelines that dictate raw 
meats, poultry, fish, seafood and eggs must be stored on the bottom shelf. (Freezer storage is 
allowed at an additional charge.  No items are allowed to be left in freezer for more than 24 
hours)

5. Please remember this is a shared use facility with no janitorial service.  Please make sure that 
you are cleaning the areas and equipment that you use. 

6. Do not leave your personal small wares or cleaning rags in the kitchen.
7. BIK does not provide thermometers or scales for use in production.  Users should invest in such 

equipment to meet their regulatory and record keeping needs.
8. Housekeeping Policies. User policies include but are not limited to the following: 

1) Users will provide their own cleaning towels, cooking items, sheet pans, ingredients, utensils, 
small wares and other special items necessary to their specific production needs. 
2) No equipment or items owned by BIK shall ever leave the premises. 
3) Users will strictly follow the SOP’s and Equipment Cleaning Guidelines provided by BIK before, 
during and after each use of the facility. 
4) If User fails to leave the facility in the proper condition, User may receive a warning and be 
responsible to pay the actual cost of cleaning the facility as determined by BIK. Upon a second 
such failure, User shall pay a fine (set out in the Rental and Use Policies) and actual cleaning 
costs. Upon a third such failure, this Agreement shall be terminated.

General Guidelines

Personnel
1. Wear clean clothes that will protect from burns and other injures.  Remove all jewelry before 

coming into the facility.  Earrings, studs, bracelets, rings etc may fall into products or not be 
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thoroughly cleaned and therefore harbor food particles/bacteria and so cannot be worn while in 
production.  

2. Wear closed toe & heel, skid-proof shoes.
3. No back-packs or jackets or purses in the kitchen or wherever food is being processed. 
4. Hairnet or other effective hair restraints must be worn at all times.
5. Wear a clean apron or chef’s jacket to cover outside clothing.  Apron to be removed before 

leaving the kitchen such as taking out the trash or going to the restroom.  
6. Wash hands frequently with soap before starting work, and after each absence from the work 

area, after use of the restroom and any time hands become soiled or contaminated.  Dry hands 
with paper towels.

7. No person afflicted with an open cut, infected wound, boil or communicable disease may work 
in any capacity in the kitchen.

8. No smoking is allowed in the kitchen or in any part of the building.

Facility
1. Do not leave outside doors open unless you are actively bringing in/removing items.  Open 

doors allow insects, birds and rodents to enter the facility.  Do not prop doors open.
2. Trash should be emptied into the dumpster after each kitchen use.
3. All equipment and dishes must be returned to their original places after use.
4. Only authorized, pre-approved processing activities may be conducted.
5. Users must provide their own common utensils and equipment including stirring spoons, 

measuring cups, mixing bowls, cooking trays, etc. and any specialized equipment you may 
require.

Getting Started and Signing-In
1. Sign in on the Sign-in Sheet at the start of setup (date, name and time)
2. Bring needed supplies to set up your work space.  Be sure you have garbage bags, hairnets, 

aprons, cleaner, and sanitizer in spray bottles.  Effective hair restraints are required by both 
health department and FDA rules and no one is allowed in the kitchen area when production is 
going on without them.  

3. Fill out the BIK Cleaning Checklist to report on the condition of the kitchen as you found it in the 
“Notes” section if needed.  

4. Wash hands, fill up wash, rinse and sanitize sinks.
5. Sanitize all equipment and work surfaces that you will be using.

Cleaning Prior to Starting
1. Clean and sanitize all food contact surfaces and equipment prior to starting work.  Sanitizing 

solution will be prepared according to ServSafe requirements.

During Production
1. Do not allow any doors to remain open.  This is a violation of health department and FDA rules.
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2. Carefully follow operating guidelines for each piece of equipment.  Instruction manuals are 
available.  If you are using a piece of equipment for the first time or for a new use, you must get 
instruction from the Kitchen Administrator.

3. Be sure to turn on hood exhaust fans before starting up any gas-fired equipment.  Turn them off 
at the end of use.

4. The BIK is equipped with a prep sink.  The prep sink is only for washing fresh produce and meats 
(sanitize thoroughly in-between uses).  Dishes must be washed in the Dish Area and not in prep 
sinks.

5. Keep spray bottles of cleaners or covered drinks on the shelf below the work table, or on the 
shelves near the sinks, never on the same level, or above food prep areas.  Same for radios.

At the Close of Production
1. Break down and clean each piece of equipment used according to guidelines in the instruction 

book.  Be sure to check adjacent equipment and walls for splashes and spills.  
2. Clean and sanitize all sinks in the kitchen.  Be sure to clean the walls above & around the sinks.
3. Clean and sanitize every place that hands have touched – handles to refrigerators and ovens, 

faucet and sprayer handles, light switches, etc.
4. Return everything to its original place.  If you removed racks from ovens, be sure to put back.  
5. No food is to be left in the reach-in coolers in the kitchen at the end of your processing.  It will 

be thrown away.  All foods that are to be stored in the freezer are to be properly labeled and 
removed within 24 hours.  Nothing is to be stored on the floors.

6. Remove all trash bags to the dumpster.
7. Rinse and scrub trash cans in the mop room and return the cans to the kitchen area.  Do not put 

new bags in the cans so the next person can tell that the cans have been cleaned.
8. Sweep and mop floors in the areas that you were using.  Mop with clean, hot soapy water.  Once 

your mop water starts to look brown, you should replace it, cleaning out your mop at the same 
time.  With finished mopping, clean and rinse mop and mop bucket, wring out mop and hang to 
dry.  

Last Check
1. Turn out all lights before leaving.
2. If you used the rest rooms, be sure they are in good condition – emptied trash cans, cleaned 

countertops, etc.
3. Return all equipment to proper place.
4. Make sure the trash has been taken out.
5. Fill out and turn in BIK Cleaning Checklist.
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Town of Burgaw 
ITEM REPORT  

Item: 7DII 

 
DATE OF MEETING: January 16, 2024 
DEPARTMENT OF ORIGIN: Parks, 
Recreation, & Tourism 

DATE SUBMITTED: 01/05/2024 
SUBMITTED BY: Kristin Wells, Town 
Clerk 

AGENDA ITEM DESCRIPTION: 
Public Funding Request: The 1865 Society of Pender County, LLC 
Cody Suggs, Director - Parks, Recreation & Tourism Department 

SUMMARY STATEMENT: 
The 1865 Society of Pender County, LLC is requesting funding for their upcoming 
Juneteenth celebration. Attached is their application for consideration. A small 
presentation will be made available at the meeting. 

STAFF RECOMMENDATION AND REQUESTED ACTION:  

FINANCIAL IMPACT INCLUDING FUNDING SOURCE:  

FINANCE DIRECTOR COMMENTS:  

ATTACHMENTS (IF ANY): The 1865 Society Public Funding Req 

 

Page 39 of 179



Page 40 of 179



Page 41 of 179



Page 42 of 179



Page 43 of 179



Page 44 of 179



1 | P a g e

CASE SUMMARY       Conditional District Rezoning
Board of Commissioners      January 09, 2024 
Gilbert Combs, 910-663-3451, gcombs@burgawnc.gov

Staff Recommendation Conditional approval 

Planning Board 10/19/2023; Recommend denial, 6-1

Board of Commissioners 11/14/2023; Continued // 12/12/2023; Continued // 
01/09/2024; Scheduled

 
Request 

Request Rezone PIN #3229-36-9052-0000 from R-12, Residential to R-7 (CZ), Residential for a 
multifamily project containing 40 townhomes

Applicant Andrew Smith / Penderline, LLC andrew@hampsteadnchomes.com 910-262-6744 

 
1. Case Overview
Application to rezone ±5.71 acres of undeveloped land located on Timberly Lane (PIN 3229-36-9052-
0000) from R-12, Residential District to R-7 (CZ), Residential District Conditional Zoning for a multifamily 
project containing 40 3-bedroom townhomes. 

ITEMS HIGHLIGHTED IN YELLOW ARE NEW BASED ON COMMENTS OR CONSIDERATIONS FROM THE 
10/19 PLANNING BOARD MEETING.
ITEMS HIGHLIGHTED IN GREEN ARE NEW BASED ON COMMENTS OR CONSIDERATIONS FROM THE 11/14 
BOARD OF COMMISSIONERS MEETING.
ITEMS HIGHLIGHTED IN CYAN ARE NEW BASED ON COMMENTS OR CONSIDERATIONS FROM THE 12/12 
BOARD OF COMMISSIONERS MEETING.
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2. Summary and Recommendation
2.1 Proposal
The applicant is proposing to construct a 40-unit multifamily townhome project on an existing 
undeveloped parcel located on North Timberly Lane (US Hwy 117 Bus).

Figure 2.1.A: Proposed Site Plan

Figure 2.1.B: Front Elevation Examples
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2.2 Community Meetings
The two required community meetings were held on 10/10/2023 at 10 AM and 10/10/2023 at 6:00 PM 
at 204 South Walker. A summary of each meeting can be found in attachment 15.

2.2.1 Criteria for Review and Recommendation
Section 8.8 Conditional Zoning (CZ) Amendments of the Unified Development Ordinance (UDO) 
Conditional zoning districts are zoning districts in which the development and use of the property is 
subject to predetermined ordinance standards and the rules, regulations, and conditions imposed as 
part of the legislative decision creating the district and applying it to the particular property. A 
conditional zoning district allows particular uses to be established only in accordance with specific 
standards and conditions pertaining to each individual development project. Some land uses are of such 
a nature or scale that they have significant impacts on both the immediately surrounding area and on 
the entire community, which cannot be predetermined and controlled by general district standards. 
There are also circumstances in which a general district designation allowing such a use by right would 
not be appropriate for a particular property even though the use itself could, if properly planned, be 
appropriate for the property consistent with the objectives of these regulations, the adopted land use 
plan, and adopted district and area plans. The review process established in this section provides for the 
accommodation of such uses by a reclassification of property into a conditional zoning district, subject 
to specific conditions, which ensure compatibility of the use with the use and enjoyment of neighboring 
properties.
Recommended Conditions
1. The use and development of the subject property shall comply with all regulations and requirements 

imposed by the Town of Burgaw Unified Development Ordinance and any other applicable federal, 
state or local law, ordinance or regulation, as well as any condition stated below. In the event of a 
conflict, the more stringent requirement or higher standard shall apply.

2. Approval of this conditional district rezoning does not constitute technical approval of the site plan. 
Final approval by the Technical Review Committee and the issuance of all required permits must occur 
prior to releasing the project to the Building Inspections Department.

3. If, for any reason, any condition for approval is found to be illegal or invalid or if the applicant should 
fail to accept any condition following approval, the approval of the site plan for the district shall be 
null and void and no effect and proceedings shall be instituted to rezoning the property to its previous 
zoning classification.

4. The use and development of the subject property shall be in substantial compliance with the site plan 
as submitted and accepted by the Board of Commissioners on 1/9/2024.

5. The elevations of each structure shall be in substantial compliance with the elevation examples as 
submitted and accepted by the Board of Commissioners on 1/9/2024.

6. A proposed connection to future development as shown on the site plan must be retained.
7. A five-foot sidewalk at Timberly Lane along the entire project frontage is required.
8. Six, evenly dispersed, bike racks are required.
9. A covered bus shelter shall be located between either building 10 or 40 and the back of proposed 

sidewalk.
10. No structure may exceed two stories in height and may not exceed the maximum allowable height of 

35 feet.
11. No more than 40 residential units may be constructed.
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3. Analysis
3.1 Area Context and Existing Conditions

Surrounding Area North South East West
Zoning R-7 Residential R-12 Residential O&I Office and 

Institutional, 
R-12 Residential

R-7 Residential

Current Land 
Use 

Multi-family 
residential 

Single-family 
dwelling

Institutional / 
Vacant Residential

Institutional

3.2 Site History
There are no files related to this property in the Planning Department.

3.3 Environmental
According to a review conducted by Southern Environmental Group, Inc., there are no wetlands or waters 
of the U.S. present within the boundaries of the parcel. An approval from the US Army Corp of Engineers 
will be required prior to conditional zoning release. The survey map submitted by the applicant delineates 
the location of different flood designations on the parcel, to include floodway at the rear of the property.

3.4 Consistency of Proposed Development with Unified Development Ordinance (UDO) Requirements
Preliminary review of the proposed development against the UDO shows it is in general compliance with 
reviewed sections.
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CONSISTENCY WITH APPROVED PLANS 
Town of Burgaw Comprehensive Land Use Plan
The proposed amendment is consistent with the policy intent of the Town of Burgaw Comprehensive Land 
Use Plan. Policies that are most pertinent to the proposed amendment are below. Not all policies carry 
equal weight and may depend on the specifics of the proposal. The following symbology is employed:

   
Modest Non-

Strong Support Modest Support support Strong Non-support

Land Use 

Goal 1: To promote infill development and revitalization of areas with existing 
infrastructure: Encourage development in areas where the necessary infrastructure—roads, 
water, sewer, etc.—are available, planned, or can be most cost effectively provided and 
extended to serve existing and future development

Goal 1: To promote infill development and revitalization of areas with existing 
infrastructure: Oppose rezonings and infrastructure improvements that create a “leap frog” 
development pattern, wherein development bypasses primary growth areas and occurs in 
isolation or in small clusters

Economic Development

Goal 1: To support the profitability and sustainability of existing businesses and industries:  
Work with the private sector to evaluate economic trends, opportunities, and needs of key 
industries, with the intention of anticipating issues and taking early action to avoid decline in 
the city’s commercial areas

Goal 2: To attract businesses and industries that will enhance the economic health and 
livability of the town: Ensure the town’s zoning and development codes can accommodate 
appropriate businesses and industries and a variety of development forms

Environmental Protection

Goal 4: To preserve and enhance the town’s tree canopy: Promote the reforestation of tree 
coverage that is typically lost during urban and suburban development through tree 
conservation, targeted tree plantings, urban forestry, and street tree plantings

Public Health and Safety

Goal 1: To promote land use patterns and transportation systems that encourage physical 
activity, promote healthy living, and reduce risk for chronic illness: Consider health impacts 
of development plans and proposals as part of the review process

Transportation

Goal 2: To increase the use and effectiveness of alternative transportation modes, such as 
walking, bicycling, etc.: Require development and redevelopment proposals to accommodate 
multiple modes of transportation

Equity Statement

Transportation: Prioritize construction of new sidewalks and bicycle infrastructure along 
routes regularly used by those with limited access to motorized vehicles
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Future Land Use Map: Traditional Neighborhood Residential

The Traditional Neighborhood Residential Classification is characterized by its connectivity, both auto 
and pedestrian, and primarily single-family housing. It includes properties in existing medium-density 
neighborhoods, undeveloped properties that are surrounded by or adjacent to such neighborhoods, 
and undeveloped areas suitable for future residential development.

Recommended Land Uses: single-family residential, two-family residential, beds and breakfast

DEVELOPMENT GUIDELINES

Medium-density residential

Street grid connectivity or multi-use paths NA

Pedestrian and bicycle infrastructure

Required cluster developments when needed to protect wetlands and floodways NA

Impervious maximums in environmentally sensitive areas (hydric soils, wetlands, floodplains, 
etc.) NA
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CONCLUSIONS AND RECOMMENDATION
The proposal for a 40-townhome multifamily project is consistent with policies and development 
guidelines in the Town of Burgaw Comprehensive Land Use Plan. Not all development guidelines for the 
‘Traditional Neighborhood Residential’ classification are applicable as these guidelines fall more in line 
with larger traditional subdivision development. If a traditional subdivision were proposed here under 
current R-12, residential standards, approximately 16 units could be developed assuming that about 25% 
of the property would be used for roadways, drainage, easements, etc. If the zoning was straight R-7, 
residential, and again assuming that about 25% of the project area would be allocated for areas other than 
residential units, it could produce approximately 26 units. Given the R-7 zoning district is the town’s most 
dense base residential zoning district, and provided the proposed project would yield over 150% the 
estimated residential yield in R-7, this would not coincide with the intent of the Traditional Neighborhood 
Residential classification as identified in the future land use map as it relates to medium density residential 
development. It is important to note that future land use designations are not parcel specific, rather they 
identify general areas for different types of development as determined during the engagement process 
for the development of the land use plan.

Of the two required community meetings held, only one person, the adjacent property owner to the south, 
attended the earlier meeting. His remark on the comment sheet seems opposed to the proposed 
multifamily project and emphasizes his opinions of character and density.

The conditions proposed are intended to provide accommodation for pedestrian and bicycle activities 
related to the potential increase in residential units on the site. The stub connection is a requirement of 
the zoning code. If approved, tree mitigation and other UDO requirements will be determined during the 
plans review process.

Despite inconsistencies with the future land use map, the proposed plan is supported by a number of 
policies in the Town of Burgaw Comprehensive Land Use Plan. It may be reasonable to introduce additional 
conditions to safeguard the property owner immediately to the south. Given the zoning and land uses in 
the surrounding area and the existing multifamily project immediately to the north, it is reasonable for the 
Planning Department to give a recommendation for approval for this conditional district rezoning.

AT PLANNING BOARD 10/19/2023
Of those in attendance at the Planning Board meeting, 15 signed up with the majority of those in 
attendance participating in the public input session after staff and applicant presentations. Of those who 
spoke, one person spoke in favor of the project stating that there is inadequate rental stock in Burgaw 
and that he was interested in living in one of the units. The gentleman mentioned that there were no 
affordable options and that the ability to work from home meant he and his wife did not have to live in 
the bigger city where her office is located. Two didn’t seem strongly for or against the project but did 
mention that the town should consider stresses on the schools and the stormwater infrastructure 
regarding flooding. One of the two called some of the concerns, “growing pains.” All others who spoke 
were in opposition of the project with the following concerns: light pollution, prying eyes to adjacent 
single-family residential homes, noise, inconsistency with the Town of Burgaw Future Land Use Map, “big 
city concerns,” preserving the small-town character, parking, and again flooding.

One Planning Board member asked for the applicant to consider including adding a covered bus stop at 
the project frontage as families with children may live in the townhomes, if approved.
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AT BOARD OF COMMISSIONERS 11/14/2023
Of the public in attendance at the Board of Commissioners meeting held on 11/14/2023, the majority of 
the comments made during the public hearing portion were in opposition of the project as proposed. 
Common concerns were flood considerations, pedestrian safety and congestion impacts to the general 
area, and dense residential development so closely placed to single-family dwellings.

AT BOARD OF COMMISSIONERS 12/12/2023
Prior to planning staff presenting the item, the applicant requested and was granted a continuance to 
modify the proposed plan to address some of the concerns mentioned during public hearings.

NEIGHBORHOOD CONTACT 
Community Meetings Board of Commissioners

Advertisement 
Date(s) 

10/10/23 AT 10 AM 
and 6 PM

Sign posted: 10/30/2023
First Class Letters to PO: 10/30/2023 Ad sent: 10/27/2023

ACTIONS TO DATE 
Planning Board  10/19/2023; Recommended denial 6-1 
Board of Commissioners 11/14/2023; Continued // 12/12/2023; Continued // 01/09/2024; 

Scheduled
 
Attachments

1. Application 11. Zoning Map
2. Deed 12. Future Land Use Map 
3. Site Plan 13. Community Meeting Notice
4. Proposed Elevation Examples 14. Community Meeting Notes
5. Legal Description 15. Appraisal Analysis
6. Survey 16. Stormwater Statement – GSP
7. Wetlands Statement 17. Consistency Statement
8. Public Works Service Availability 18. Ordinance
9. Trip Generation 19. Resolution
10. Aerial Location Map
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Southern Environmental Group, Inc. 
5315 South College Road, Suite E ∙ Wilmington, North Carolina 28412 

910.452.2711 ·  Fax:  910.452.2899  ·  office@segi.us · www.segi.us 

 
 
September 28, 2023 

Mr. Andrew Smith 
17117 Hwy 17 N 
Hampstead, NC 28443 
Andrew@hampsteadnchomes.com 

RE: Cursory Environmental Evaluation 
 Timberly Lane., Burgaw, Pender Co., North Carolina 

Dear Mr. Smith, 

This correspondence is in reference to a parcel of land, totaling 5.71-acres, located on Timberly Lane., with the 
parcel ID 3229-36-9052-0000, in Burgaw, Pender County, North Carolina. 

Our firm was contacted to determine if there were any wetlands or waters of the U.S. present within the boundaries 
of the parcel. After a thorough review of local soils and USGS topographic data, our firm conducted an on-site 
evaluation of the property on May 11th, 2023, to determine the extent of wetlands or waters of the U.S., utilizing 
wetland criteria outlined in the United States Army Corps of Engineers (USACE) 1987 Corps of Engineers 
Wetlands Delineation Manual (TR-Y-87-l) and the Regional Supplement to the Corps of Engineers Wetland 
Delineation Manual: Atlantic and Gulf Coastal Plain Region (TR-10-20). After a complete inspection of the 
subject parcels, it is our firm’s opinion that there were no wetlands present within the boundaries of the site. 
However, we strongly suggest getting final concurrence from the USACE. 

If you need anything else, or have any questions, please feel free to contact us at (910) 515-8008.  

Sincerely, 

 
Noah Dean 
Wetlands Biologist 
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From: Alan Moore
To: Gilbert Combs
Subject: RE: [External] Updated Requirements Timberly Lane - 5 Acres Zoning & Special Use Application
Date: Monday, August 14, 2023 9:42:01 AM
Attachments: image001.png

Water and sewer capacity is available at this location, water would be available on Timberly Ln. and
sewer would be available from the North end of property.

From: Gilbert Combs <gcombs@burgawnc.gov> 
Sent: Friday, August 11, 2023 12:06 PM
To: Alan Moore <rmoore@burgawnc.gov>; Matthew Myslow <mmyslow@burgawnc.gov>
Subject: FW: [External] Updated Requirements Timberly Lane - 5 Acres Zoning & Special Use
Application

Guys,

I’ve mentioned this before as incoming but want to be sure that there is adequate capacity for 40 3-
unit townhomes south of Norwood Apartments.

Please see attached for the proposed plan that should be going before planning board and BOC prior
to TRC.

Gilbert Combs | Planning Director

Town of Burgaw
109 N Walker St
Burgaw, NC 28425
(p) 910.663.3451
(f) 910-259-6644
gcombs@burgawnc.gov

From: Andrew Smith <andrew@hampsteadnchomes.com> 
Sent: Friday, August 11, 2023 9:00 AM
To: Gilbert Combs <gcombs@burgawnc.gov>
Cc: Jessica Gray <jgray@burgawnc.gov>
Subject: [External] Updated Requirements Timberly Lane - 5 Acres Zoning & Special Use Application

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

Morning, see below. 
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Community Meeting

WHO : Adjacent Property owners of PIN - 3229-36-9052-0000. This property is located
on N. Timberly Lane in Burgaw, NC.

WHAT : Requested Zoning Change

WHEN : October 10, 2023 at 10am OR 6pm (Two meetings will be held)

WHERE : 204 S. Walker St. Burgaw, NC

RE: Section 6.3.F
Required Community Meeting—Before the Planning Board will review a petition for a conditional
zoning district, the applicant must file with the Town Planner a written report of a minimum of two
(2) community meetings held by the applicant. Notice of such a meeting shall be given to
property owners and tenants adjacent to the proposed project. At least one community meeting
shall be after 6 pm in the evening. Notice of both meetings shall be given two weeks in advance.
The report shall include, among other information, a listing of those persons and organizations
contacted about the meeting and the manner and date of contact; the date, time, and location of
the meeting; a roster of the persons in attendance at each meeting; a summary of issues
discussed at the meeting; and description of any changes to the rezoning petition made by the
petitioner as a result of the meeting. In the event the petitioner has not held at least one meeting
pursuant to this subsection, the petitioner shall file a report documenting efforts that were made
to arrange such a meeting and stating the reasons such a meeting was held. The adequacy of a
meeting held or report filed pursuant to this section shall be considered by the Board of
Commissioners in the rezoning request but shall not be subject to judicial review.

This notice is to inform you Pender Line LLC will be holding two community meetings on
. The first meeting will be held at 10am and the second meeting will beOct 10, 2023

held at 6pm. The location of this meeting will be held at 204 S. Walker St in Burgaw.

In attendance will be a member/manager of Pender Line, LLC and adjacent property
owners. We welcome you to attend the meeting to address any concerns or questions.
We look forward to meeting with you.
Sincerely,

Pender Line, LLC
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RESOLUTION 2023-24

ADOPTING A STATEMENT OF CONSISTENCY REGARDING AN AMENDMENT OF THE 
OFFICIAL ZONING MAP OF THE TOWN OF BURGAW REQUESTED BY ANDREW SMITH OF 
PENDERLINE, LLC TO REZONE PROPERTY LOCATED ON NORTH TIMBERLY LANE (PARCEL 
IDENTIFICATION NUMBER 3229-36-9052-0000) FROM R-12, RESIDENTIAL TO R-7 (CZ) 
RESIDENTIAL DISTRICT CONDITIONAL ZONING FOR A MULTIFAMILY PROJECT 
CONTAINING 40 3-BEDROOM TOWNHOMES.

WHEREAS, the Applicant, Andrew Smith of Penderline, LLC, has requested the Town amend 
the Official Zoning Map of the Town of Burgaw to rezone property located on North Timberly 
Lane (Parcel Identification Number 3229-36-9052-0000) from R-12, Residential to R-7 (CZ), 
Residential District Conditional Zoning for a multifamily project containing 40 3-bedroom 
townhomes; and

WHEREAS, Planning Staff has reviewed the proposed rezoning for consistency with the 
Town of Burgaw 2030 Comprehensive Land Use Plan and has presented those findings to 
the Town of Burgaw Planning Board and the Town of Burgaw Board of Commissioners; and

WHEREAS, the Town of Burgaw Planning Board, at their October 19, 2023, meeting, 
recommended denial in the Draft Comprehensive Plan Consistency Statement to the Board 
of Commissioners; and

WHEREAS, the Town of Burgaw Board of Commissioners reviewed the Staff Report and Draft 
Comprehensive Plan Consistency Statement at their November 14, 2023, meeting and voted 
to continue the item until the December 12, 2023, meeting; and

WHEREAS, the Town of Burgaw Board of Commissioners at their December 12, 2023, 
meeting, voted to continue the item upon the Applicant’s request until the January 9, 2024, 
meeting; and

WHEREAS, the Town of Burgaw Board of Commissioners reexamined the Staff Report and 
Draft Comprehensive Plan Consistency Statement at their January 9, 2024, meeting and 
found the proposed rezoning to be consistent with the Town of Burgaw 2030 Comprehensive 
Land Use Plan, being reasonable, and in the public interest; and

NOW THEREFORE BE IT RESOLVED BY THE TOWN OF BURGAW BOARD OF 
COMMISSIONERS THAT the proposed rezoning is consistent with the Town of Burgaw 2030 
Comprehensive Plan by promoting infill development and revitalization of areas with existing 
infrastructure and would attract businesses and industries that will enhance the economic 
health of the town.

Adopted this 9th day of January 2024.
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Attest: ______________________________ Signed: _____________________________
Kristin Wells, Town Clerk   G. Olivia Dawson, Mayor
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ORDINANCE 2023-30

A MAP AMENDMENT OF THE OFFICIAL ZONING MAP OF THE TOWN OF BURGAW 
REQUESTED BY ANDREW SMITH OF PENDERLINE, LLC TO REZONE PROPERTY LOCATED 
ON NORTH TIMBERLY LANE (PARCEL IDENTIFICATION NUMBER 3229-36-9052-0000) 
FROM R-12, RESIDENTIAL TO R-7 (CZ) RESIDENTIAL DISTRICT CONDITIONAL ZONING FOR 
A MULTIFAMILY PROJECT CONTAINING 40 3-BEDROOM TOWNHOMES. 

WHEREAS, the Applicant, Andrew Smith of Penderline, LLC, has requested the Town amend 
the Official Zoning Map of the Town of Burgaw to rezone property located on North 
Timberly Lane (Parcel Identification Number 3229-36-9052-0000) from R-12, Residential to 
R-7 (CZ), Residential District Conditional Zoning for a multifamily project containing 40 3-
bedroom townhomes; and

WHEREAS, the Town of Burgaw Planning Board, at their October 19, 2023, meeting, 
recommended denial of the proposed rezoning to the Board of Commissioners of the 
Town of Burgaw with a vote of 6-1; and

WHEREAS, the Town of Burgaw Board of Commissioners reviewed the staff report, the 
proposed text amendments and the Draft Comprehensive Plan Consistency Statement at 
their November 14, 2023, meeting and voted to continue the item until the December 12, 
2023, meeting; and

WHEREAS, the Town of Burgaw Board of Commissioners at their December 12, 2023, 
meeting, voted to continue the item upon the Applicant’s request until the January 9, 2024, 
meeting; and

WHEREAS, the Town of Burgaw Board of Commissioners reexamined the staff report, the 
proposed rezoning and the Draft Comprehensive Plan Consistency Statement at their 
January 9, 2024, meeting and found the proposed text change amendment to be 
reasonable, and in the public interest; and

NOW, THEREFORE BE IT ORDAINED BY THE TOWN OF BURGAW BOARD OF 
COMMISSIONERS THAT the proposed rezoning is reasonable, and in the public interest by 
promoting infill development and revitalization of areas with existing infrastructure and 
would attract businesses and industries that will enhance the economic health of the town.
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SECTION 1.  This map amendment becomes effective immediately upon adoption of this 
ordinance on this, the 9th day of January 2024.

SECTION 2. The following rules, regulations, and conditions shall apply to the property 
described in this ordinance:

1. The use and development of the subject property shall comply with all regulations 
and requirements imposed by the Town of Burgaw Unified Development Ordinance 
and any other applicable federal, state or local law, ordinance or regulation, as well 
as any condition stated below. In the event of a conflict, the more stringent 
requirement or higher standard shall apply.

2. Approval of this conditional district rezoning does not constitute technical approval 
of the site plan. Final approval by the Technical Review Committee and the issuance 
of all required permits must occur prior to releasing the project to the Building 
Inspections Department.

3. If, for any reason, any condition for approval is found to be illegal or invalid or if the 
applicant should fail to accept any condition following approval, the approval of the 
site plan for the district shall be null and void and no effect and proceedings shall be 
instituted to rezoning the property to its previous zoning classification.

4. The use and development of the subject property shall be in substantial compliance 
with the site plan as submitted and accepted by the Board of Commissioners on 
01/18/2024.

5. A proposed connection to future development as shown on the site plan must be 
retained.

6. A five-foot sidewalk at Timberly Lane along the entire project frontage is required.
7. Six, evenly dispersed, bike racks are required.
8. No structure may exceed two stories in height and may not exceed the maximum 

allowable height of 35 feet.
9. No more than 40 residential units may be constructed.

Attest: ______________________________ Signed: _____________________________
Kristin Wells, Town Clerk  G. Olivia Dawson, Mayor
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CASE SUMMARY                   Special Use Permit 
Board of Commissioners                   January 09, 2024
Gilbert Combs, 910-663-3451, gcombs@burgawnc.gov  

Staff recommendation Not applicable 
Board of Commissioners 11/14/2023; Continued /// 12/12/2023; Continued /// 

01/09/2024; Scheduled
 
Request 

Address/Location Ivy Grove Townhomes PIN: 3229-36-9052-0000
Acreage Approximately 5.71 acres
Request Multifamily project containing 40 3-bedroom townhomes
Owner/Applicant Penderline, LLC

Andrew Smith
17117 Hwy 17N
Hampstead, NC 28443

andrew@hampsteadnchomes.com
(910) 262-6744

Property Characteristics
Zoning R-7(CZ), Residential District Conditional Zoning 

(if item A approved)
Current Land Use Vacant 

Surrounding Area North South East West
Zoning R-7 Residential R-12 Residential O&I Office and 

Institutional, 
R-12 Residential

R-7 Residential

Current Land 
Use 

Multi-family 
residential 

Single-family 
dwelling

Institutional / 
Residential

Institutional

 
Findings of Fact

1. The site is currently vacant.
2. The project area includes approximately 5.71 acres and is zoned R-7(CZ), Residential District 

Conditional Zoning (if item A approved).
3. On October 19, 2023, the Planning Board recommended denial for the rezoning from R-12, 

Residential to R-7(CZ), Residential District Conditional Zoning.
4. Multi-family development is permitted in the R-7 zoning district with the issuance of a special 

use permit.
5. The maximum allowable number of units per acre for multifamily per UDO is 12 units per acre. 

At 5.71 acres, the maximum allowable would be more than 60. The proposal is for 40 units.
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Figure 1. Proposed Site Plan

Project Frontage

   

1.0 Staff Review
• Staff has conducted a preliminary review of the proposed plan for consistency with the Burgaw 

Unified Development Ordinance.
• If approved, an application for site plan review by the Technical Review Committee (TRC) must be 

submitted and accompanied by a full plan set in accordance with applicable checklists.
• If the project is approved by the Town of Burgaw Board of Commissioners, approval to begin site 

work is not granted until release is given by the Planning and Building Inspections Departments.

2.0 Public services, Facilities, and Infrastructure
2.1 Traffic and Transportation
• The site fronts North Timberly Lane (US-117 Business).
• One driveway is proposed generally in the center of the lot’s road frontage.
• According to a representative for the applicant, the project for 40 3-bedroom townhomes will create 

20 Trips at the AM Peak Hour and 29 Trips at the PM Peak Hour. It will create 200 total trips per day. 
No estimated generation of trips meets or exceeds the threshold for a Traffic Impact Study (TIS).

2.2 Public Utilities
• The site has access to both water and sewer. Water is available on North Timberly Lane and sewer is 

available from the northern end of the property.
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2.3 Public Safety
• The nearest hydrants to the site are near Coston Road and North Timberly Lane and near East 

Wallace Street and North Timberly Lane. Due to the distance from the subject site, it is likely that 
during the TRC process the Fire Department would require a hydrant near the entrance of the 
project and at least one hydrant inside the development.

2.4 Stormwater   
• The development of the site would be reviewed for compliance with the State’s stormwater 

management regulations.  

2.5 Landscaping, Buffering, Tree Protection, and Open Space
• A buffer will be required at the southern boundary.
• Tree preservation and mitigation will be required. Tree protection fencing must be in place prior to 

the start of any construction activities. 

Recommendation
If the Board of Commissioners elects to recommend approval of the proposed subdivision, staff 
recommends the following conditions be applied:
1. The use and development of the subject property shall comply with all regulations and requirements 

imposed by the Town of Burgaw Unified Development Ordinance and any other applicable federal, 
state or local law, ordinance or regulation, as well as any condition stated below. In the event of a 
conflict, the more stringent requirement or higher standard shall apply.

2. If, for any reason, any condition for approval is found to be illegal or invalid or if the applicant should 
fail to accept any condition following approval, the approval of the subdivision final plat shall be null 
and void.

3. Approval of this special use permit does not constitute technical approval of the site plan. Final 
approval by the Technical Review Committee and the issuance of all required permits must occur 
prior to releasing the project to the Building Inspections Department.

4. The use and development of the subject property shall be in substantial compliance with the site 
plan as submitted and accepted by the Board of Commissioners on 11/14/2023.

5. The elevations of each structure shall be in substantial compliance with the elevation examples as 
submitted and accepted by the Board of Commissioners on 1/9/2024.

6. A proposed connection to future development as shown on the site plan must be retained.
7. A five-foot sidewalk at Timberly Lane along the entire project frontage is required.
8. Six, evenly dispersed, bike racks are required.
9. A covered bus shelter shall be located between either building 10 or 40 and the back of proposed 

sidewalk.
10. No structure may exceed two stories in height and may not exceed the maximum allowable height 

of 35 feet.
11. No more than 40 residential units may be constructed.
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NEIGHBORHOOD CONTACT 
Board of Commissioners

Signs Posted 10/30/2023
Property Owner Letters 10/30/2023
Advertisement Date(s) 10/27/2023
Other – Contact(s) 

ACTIONS TO DATE 
Board of Commissioners  11/14/2023; Continued /// 12/12/2023; Continued /// 

01/09/2024; Scheduled
 
ATTACHMENTS 
1. Application
2. Proposed Site Plan
3. Deed
4. Legal Description
5. Survey
6. Trip Generation Statement
7. NCDOT Email
8. Special Use Answers
9. Appraisal Analysis
10. Stormwater Statement - GSP
11. Resolution
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DocuSign Envelope ID: 05B04574-F86E-42D6-94B6-75FE466BD8E2
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DocuSign Envelope ID: 05B04574-F86E-42D6-94B6-75FE466BD8E2
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DocuSign Envelope ID: 05B04574-F86E-42D6-94B6-75FE466BD8E2

12/22/2023
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From: Spirakis, Kirsten L
To: Racine, Douglas W; Gilbert Combs
Cc: Sokolik-Porch, Tanya M; Lanier, Lantz S; Vause, Robert A
Subject: [External] RE: [External] Burgaw project and questions on timing
Date: Tuesday, August 22, 2023 8:55:01 AM
Attachments: image001.png

image002.png
image003.png
Ivey Grove Trip Generation 6-22-23.pdf
Ivy Grove Townhomes Preliminary Plan.pdf

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you recognize the sender and know the content is safe.

Gilbert,
When I use our trip generation spreadsheet, I get a lower peak hour trip generation for the proposed 40-unit townhome development, Ivy Grove Townhomes – see screenshot below. The
proposed development will access US 117 Bus. (N. Timberly Ln). Our AADT maps show 2,000 vpd on this route in 2021. Even if this were projected to 2023 volumes, it would still not
meet the Department’s threshold of 4,000 vpd to be able to require turn lanes.

A Driveway Permit and Encroachment Agreement will be required. Please let us know if you have any questions.

Kirsten L. Spirakis, PE
District Engineer
Division 3 | District 1
910-467-0500

From: Racine, Douglas W <dracine@ncdot.gov> 
Sent: Wednesday, August 9, 2023 9:36 AM
To: Spirakis, Kirsten L <klspirakis@ncdot.gov>; Combs, Gilbert <gcombs@burgawnc.gov>
Subject: RE: [External] Burgaw project and questions on timing

Kirsten,

I apologize I had two requests for this development one from the Engineer and one from the Town. So, the emails overlapped. But the Engineer sent me the Trip
Generation letter, and I have attached it.

Thank you,
Douglas W. Racine
Deputy District Engineer
Division 3 District 1
North Carolina Department of Transportation

Direct Line: 910-467-0502
Main Line:   910-467-0500
dracine@ncdot.gov

295 Wilmington Hwy. Suite A
Jacksonville, NC 28540

Email correspondence to and from this address is subject to the
North Carolina Public Records Law and may be disclosed to third parties.

From: Spirakis, Kirsten L <klspirakis@ncdot.gov> 
Sent: Tuesday, August 8, 2023 11:46 AM
To: Combs, Gilbert <gcombs@burgawnc.gov>; Racine, Douglas W <dracine@ncdot.gov>
Subject: RE: [External] Burgaw project and questions on timing

Gilbert,
Sorry for the delay in responding to your inquiry. I have provided responses below in red.

Kirsten L. Spirakis, PE
District Engineer
Division 3 | District 1
910-467-0500

From: Gilbert Combs <gcombs@burgawnc.gov> 
Sent: Tuesday, July 25, 2023 9:36 AM
To: Racine, Douglas W <dracine@ncdot.gov>; Spirakis, Kirsten L <klspirakis@ncdot.gov>
Subject: [External] Burgaw project and questions on timing

CAUTION: External email. Do not click links or open attachments unless verified. Report suspicious emails with the Report Message button located on your Outlook menu bar on the Home tab.

Hello,

I have this project Timberly Lane Townhomes going for conditional district rezoning and special use permit in the next couple months. The PIN is 3229-36-9052-0000 and it
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Reference Number 3229-36-9052-0000 N. Timberly Lane

Section 4.7.1 Purpose and Applicability; Special Uses (E) Entering of competent, material, and
substantial evidence to enable the record to contain sufficient evidence is part of the application
and hearing process. The burden of proof is on the applicant, and it is recommended that they
provide testimony on the following:

a. The location and character of the special use, if developed according to the plan as
submitted and approved, will be in harmony with the area in which it is located. The special use
shall demonstrate conformance to the Land Use Plan or other plan in effect at the time and
address impacts of the project.**

Yes, the proposed plan meets all requirements within both applications, one to be
rezoned to conditional zoning R7 (CZ) and two the application for the special use permit. The
Ivy Grove Townhome community has received a recommendation of Approval from the Burgaw
Planning Department.
In addition, The proposed residential project at N. Timberly Lane is in harmony and conforms
within the zoning request change of R7 (CZ) zoning. As outlined in Section 8.5 Conventional
Use Zoning Districts in the Town of Burgaw UDO, item D identifies R-7 (CZ) as a higher density
residential district where multi-family dwellings are allowed. The site on N. Timberly Lane is
situated next to Northwoods Apartments currently zoned R-7 and adjacent to 600 N. Timberly
Lane is currently zoned O&I being used for commercial purposes today.
The R-7 CZ zoning for multifamily requires a 20’ rear setback with a minimum of a 10’ buffer
yard. The Ivy Grove community goes well above this requirement at a total of 46’-48 of
bufferyard & setback on the south side of the property boarding R-12 zoning. All boundary
required setbacks within R7 CZ are sufficient or greater than the required UDO.

This is a transitional area of town. Noted in page 75 of the Burgaw 2030 land use, under Actions
- consider the modifications of existing zoning districts or addition of new zoning restrictions to
allow for transition zones between residential and commercial areas. This property falls in line
with the future land use map of surrounding land labeled as Mixed Use Transition. (Those
properties include northern property, western property and the entire street on the east side of
this property shown on the Burgaw 2030 Land Use Map).
On Page 91 of the 2030 Burgaw Land use:
Mixed-Use Transition areas are designated for land uses that serve to buffer residential areas

from intensive commercial, industrial, and institutional areas. This land use classification allows
for a variety of small scale land uses. In general, these areas are located between major
commercial corridors and residential areas and include areas with existing office and
institutional uses. Recommended Land Uses: small-scale multi-family residential,
Within the Burgaw 2030 Land Use Plan on page 74 under Land Use. Goal 1 is to promote infill

development of existing areas within town.
Actions Included: Develop and utilize innovative and flexible land planning techniques that

encourage developments to efficiently use land resources that result in more compact
development, infill development, redevelopment, and the adaptive re-use of existing buildings.
Explore the addition of conditional zoning to the UDO as a way to provide more flexibility for the
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land owner/developer and the town to mutually agree upon specific development conditions and
requirements.

b. The use is allowed pursuant to this ordinance and meets all the required conditions and
specifications, including, without limitation, those set out in this Ordinance. As proposed, the use
of the facility meets all the requirements found within the town ordinance:

The proposed site location is currently zoned R-12. With approval of the conditional
rezoning to R-7 (CZ) per the Town of Burgaw UDO Section 8.14 Table of Permitted Uses,
Special Uses and Special Requirements, a major special use permit is required for development
of a multi-family community in the R-7 Zoning District and a Major Special Use Permit to
develop a Residential Planned Building Group. The proposed townhomes are using multi-family
standards to meet the density allowed on this property per zoning change to R-7. The proposed
multi-family development falls under the detailed regulations found in Section 8.16 Regulation of
Special Uses on page 134: Dwelling, Multi-family uses shall include no fewer than three (3) and
no more than eight (8) individual dwelling units sharing a common roofline and building
structure. Each building being proposed will consist of no more than four (4) units under a
roofline. Per the Town of Burgaw UDO Section 8.13 Dimensional Requirements on page 74,
and Section 8.16 Regulations for Special Uses on page 134: Dwelling, Multi-Family: For each
Dwelling, Multi-Family use, there shall be a minimum land requirement of eight thousand (8,000)
square feet for the first two(2) dwelling units and two thousand (2,000) square feet for each
additional dwelling unit. The property consists of 5.71 acres which supports the proposed 40
unit townhome community and setbacks shown on the provided Site and Utility Plan. Per
section 9.24.3 Minimum Parking Requirements on page 193 - One and a half (1.5) parking
spaces on the same lot for each dwelling unit. The proposed community is providing three (3)
parking spaces per unit, 1 garage space and 2 driveway spaces as seen on the provided Site
and Utility plan.

c. The use of the property as proposed will not affect other adjoining or abutting property
values.

Please reference the certified and sealed letter provided by Greg Dunn of Atlantic Coast
Appraisers & Associates that states this project will not negatively impact the surrounding
properties within the immediate area.

A second appraisal was performed by Brad White and Associates, LLC. Brad attended
one of the BOC meetings with his presentation and findings. It was consistent with the findings
of Greg Dunn of Atlantic Coast Appraisers. Brad White's presentation stated that the Ivy Grove
community will not have any negative effects on adjoining or abutting properties and will not
affect property values of adjoining or adjacent properties.

Currently the proposed community site does have trees on the property. Per the
guidelines set in Section 9.27.3 Tree Preservation and Replacement During Development and
Section 9.27.8 Buffer Yards Purpose, this community has performed a tree survey in order to
take into consideration the preservation and replacement of as many trees as possible.
Preservation and replanting of trees can improve the aesthetics of a community and those who
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live & work within the surrounding areas. In addition, the community is proposing to keep as
many trees boarding the 5.71 acres community as possible plus adding a buffer yard of 10’ to
be composed of Leyland Cypress Trees spaced at 32’ and Elaeagnus Pungens Shrubs spaced
at 6’ as needed. Per Section 9.27.10 a Bufferyard is a vegetative screen to obscure views and
create spatial and physical separation between adjacent land uses and zoning districts. In
addition to the natural tree buffer, the proposed 10’ buffer of plantings, we will add a 6’ wooden
fence on the south side of the property that neighbors the current R-12 zoning. This project is
going well above the minimum requirements of a 10’ buffer yard and a 20’ rear setback. Per the
site plan, this community will provide 46’-48’ of rear setbacks allowing the development to keep
all of the existing trees on the southside of this development in addition to the 10’ buffer yard
and 6’ fence. Of the 5.71 acres, this community will only have 3.13 acres of open space which is
equal to 54.8%.

d. The use will not materially endanger the public health or safety, if located where proposed
and developed, according to the plan as submitted and approved.

This community was developed with an eye for public health and safety. Keeping as
many trees as possible, the goal is to create a “park like” feel while providing shade and a place
for kids to play outside. A walking trail around the entire community will promote a healthy
lifestyle for all residents. Included in the community design is 6 different bike rack locations to
encourage biking as much as possible. A community playground is also another way to get
residents outside while providing a safe and environmentally friendly space for children to play.
A community pavilion will offer a covered space for birthday parties, cookouts and a place to
bring families and friends together and promote additional outdoor activities. The buildings were
designed with a breezeway between each 4 unit structure. This allows more trees to be kept
when constructing the community, gives more of a green space and promotes clear visibility
between structures. Included will be monument lighting at the entrance along with street lighting
and building lighting will be installed for visibility and security. Driveways and garage spaces
were created to promote parking in front of the units. This also gives more green space between
each driveway to have grass and trees for shade. Garages will provide a safe and secure
parking space for residents to keep their cars and personal belongings out of public view.

Lastly, no part of this development will impact the floodway shown on the community
sitemap and utility plan.

e. The increase in vehicular traffic resulting from a proposed development would not pose a
danger to public safety.

Per Section 9.3 Traffic Impact Study - Section 9.3.2 A traffic impact Study shall be
prepared and “sealed” by a registered NC professional traffic engineer. See attached letter from
Jon Wayne with Hanover Design Services, P.A. showing total trips per day equals 200. This has
been signed, stamped and sealed by Jon Wayne and colleague Adam Grady who has also
confirmed this data.

As the community proposed will be a max of 40 attached single family homes, consisting
of ten different four unit buildings, the increase in vehicular traffic will not pose a danger to public
safety. This development will have 6 different bike rack locations to promote and encourage the
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residents to use other means of transportation to local areas around town such as the Osgood
Canal Greenway & Urban walking trails. With close shopping and dining nearby, we are
encouraging the walkability and use of bikes within our design. Ivy Grove sitemap shows the
new sidewalk that will be installed at the front of the community that meets the requirements of
Burgaw’s new UDO for community development. Lastly, In-fill development that is mentioned
within the Burgaw 2030 Land Use Plan on page 74 under Land Use. Goal 1 is to promote infill
development of existing areas within town. The Ivy Grove community is an example of this infill
development and will promote and encourage walking and biking in and around the downtown
business district, the courthouse square, Urban trail & Osgood Canal Greenway trail and other
parts of our community.
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RESOLUTION 2023-25

RESOLUTION FOR A SPECIAL USE PERMIT FOR PROPERTY LOCATED ON NORTH 
TIMBERLY LANE (PARCEL ID: 3229-36-9052-0000) TO ALLOW A MULTIFAMILY PROJECT 
CONTAINING 40 3-BEDROOM TOWNHOMES IN THE R-7 (CZ), RESIDENTIAL DISTRICT 
CONDITIONAL ZONING.

PURPOSE:

THE BOARD OF COMMISSIONERS FOR THE TOWN OF BURGAW HELD A PUBLIC 
HEARING ON JANUARY 09, 2024, TO CONSIDER THE FOLLOWING APPLICATION:

PROPERTY OWNER / APPLICANT: 
ANDREW SMITH OF PENDERLINE, LLC 1711 HWY 17 NORTH

HAMPSTEAD, NC 28443

LOCATION: IVY GROVE TOWNHOMES (3229-36-9052-0000)

PROPOSAL: 40 3-BEDROOM UNIT TOWNHOME DEVELOPMENT

ZONING DISTRICT: R-7 (CZ) RESIDENTIAL DISTRICT CONDITIONAL ZONING

MEETING DATES:
NOVEMBER 14, 2023: BOARD OF COMMISSIONERS PUBLIC HEARING
DECEMBER 12, 2023: BOARD OF COMMISSIONERS PUBLIC HEARING
JANUARY 09, 2024: BOARD OF COMMISSIONERS PUBLIC HEARING

THE BOARD OF COMMISSIONERS, HAVING HEARD ALL EVIDENCE AND ARGUMENTS 
PRESENTED AT THE HEARING, MAKES THE FOLLOWING FINDINGS OF FACT:

1. The site is currently vacant.
2. The project area includes approximately 5.71 acres and is zoned R-7(CZ), Residential District 

Conditional Zoning (if item A approved).
3. On October 19, 2023, the Planning Board recommended denial for the rezoning from R-12, 

Residential to R-7(CZ), Residential District Conditional Zoning.
4. Multi-family development is permitted in the R-7 zoning district with the issuance of a special 

use permit.
5. The maximum allowable number of units per acre for multifamily per UDO is 12 units per acre. 

At 5.71 acres, the maximum allowable would be more than 60. The proposal is for 40 units.

BASED UPON THE FOREGOING FINDINGS OF FACT, BOARD OF COMMISSIONERS 
DRAWS THE FOLLOWING CONCLUSIONS:

A. The location and character of the use, if developed according to the plan as submitted and 
approved, will/will not be in harmony with the area in which it is to be located.

B. The use is/is not allowed pursuant to this ordinance and meets/does not meet all the 
required conditions and specifications, including without limitation, those set out in this 
Ordinance.
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C. The use of the property will/will not affect other adjoining or abutting property values
D. That the use will/will not materially endanger the public health or safety if located where 

proposed and developed according to the plan as submitted and approved.
E. The increase in vehicular traffic resulting from the proposed development would/would not 

pose a danger to public safety.

Therefore, because the Board of Commissioners concludes that all general and specific 
conditions precedent to the approval of a SPECIAL USE PERMIT have/have not been satisfied, 
IT IS ORDERED that the application for the approval of the SPECIAL USE PERMIT be 
APPROVED/DENIED, subject to the following conditions:

1. The use and development of the subject property shall comply with all regulations and requirements 
imposed by the Town of Burgaw Unified Development Ordinance and any other applicable federal, 
state or local law, ordinance or regulation, as well as any condition stated below. In the event of a 
conflict, the more stringent requirement or higher standard shall apply.

2. If, for any reason, any condition for approval is found to be illegal or invalid or if the applicant should 
fail to accept any condition following approval, the approval of the subdivision final plat shall be null 
and void.

3. Approval of this special use permit does not constitute technical approval of the site plan. Final 
approval by the Technical Review Committee and the issuance of all required permits must occur 
prior to releasing the project to the Building Inspections Department.

4. The use and development of the subject property shall be in substantial compliance with the site 
plan as submitted and accepted by the Board of Commissioners on 11/14/2023.

5. The elevations of each structure shall be in substantial compliance with the elevation examples as 
submitted and accepted by the Board of Commissioners on 1/9/2024.

6. A proposed connection to future development as shown on the site plan must be retained.
7. A five-foot sidewalk at Timberly Lane along the entire project frontage is required.
8. Six, evenly dispersed, bike racks are required.
9. A covered bus shelter shall be located between either building 10 or 40 and the back of proposed 

sidewalk.
10. No structure may exceed two stories in height and may not exceed the maximum allowable height 

of 35 feet.
11. No more than 40 residential units may be constructed.

Adopted this 9th day of January 2024.
_____________________________  
G. Olivia Dawson, Mayor

Attest:

_______________________
Kristin Wells, Town Clerk

APPROVED AS TO FORM:

_____________________________
Town Attorney
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